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P R O C E E D I N G S 1 

CHAIRPERSON HEATH:  The hearing will please 2 

come to order.  Good morning, ladies and gentlemen.  3 

We're here in the Jerrily R. Kress Memorial Hearing 4 

room at 441 4th Street Northwest.  Today's date is 5 

June 14th, 2016, and we're here for the public 6 

meeting and hearings of the Board of Zoning 7 

Adjustment of the District of Columbia. 8 

My name is Marnique Heath, Chairperson.  9 

Joining me today is Anita Butani-D'Souza, Vice 10 

Chairperson, Fred Hill, Board Member, Jeffrey Hinkle, 11 

Board Member, Marcie Cohen and Rob Miller, who will 12 

also be joining us both as members of the Zoning 13 

Commission, sitting in as members of the Board today. 14 

Please be advised that this proceeding is 15 

being recorded by court reporter and is also being 16 

webcast live.  Accordingly we must ask you to refrain 17 

from making any disruptive noises while in the 18 

hearing room today. 19 

The Board's hearing procedures and how we 20 

will process applications can be found on the table 21 

by the back door. 22 

All individuals wishing to testify today will 23 

need to do two things.  The first is, prior to 24 

testifying we'll need you to give two witness cards.  25 
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That's two witness cards to the court reporter seated 1 

to my right.  The second is that you'll now need to 2 

stand and take the oath as administered by the Board 3 

Secretary Mr. Moy. 4 

MR. MOY:  Good morning. 5 

[Oath administered to the participants.]  6 

MR. MOY:  Ladies and gentlemen, you may 7 

consider yourselves under oath. 8 

CHAIRPERSON HEATH:  Good morning, Mr. Moy.  9 

Good to have you back. 10 

MR. MOY:  Oh, it's good to be back with the 11 

Board.  Thank you very much. 12 

CHAIRPERSON HEATH:  He was.  He was on 13 

vacation for two weeks. 14 

MR. MOY:  Yeah, it was nice to be out of the 15 

country for a little while so, but -- so always 16 

welcome to come back home. 17 

CHAIRPERSON HEATH:  So any preliminary 18 

matters coming before the Board today? 19 

MR. MOY:  Only for the record, Madam Chair, 20 

for the transcript regarding cases or applications 21 

that is not on the docket for today because they've 22 

been moved or rescheduled to a future date.  And they 23 

are as follows. 24 

We have two cases that have been rescheduled 25 
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to July 19th, 2016.  These are cases 19277 of Tucker 1 

and 19244 of Club Monaco.  Also we have two cases 2 

that have been withdrawn by the applicant.  3 

Application Numbers 19269 and 19264.  And let's see.  4 

We have Appeal No. 19275 of ANC 6B, which has been 5 

rescheduled to June 28th, 2016, and finally I'd like 6 

to add that I'm scheduling the -- for preliminary 7 

matter of a motion to continue for the Board's 8 

consideration for next Tuesday, which would be June 9 

the 20 what?  Twenty --  10 

CHAIRPERSON HEATH:  First. 11 

MR. MOY:  Twenty-first?  I'm not adding well 12 

today.  And that's Appeal No. 19274 of ANC 3D.  And 13 

that's it, Madam Chair. 14 

CHAIRPERSON HEATH:  Okay.  Thank you.  So 15 

then with that we have one case on our meeting 16 

docket.  If you would call that expedited review 17 

case, Mr. Moy? 18 

MR. MOY:  Yes, with pleasure.  That would be 19 

on this expedited review calendar, the one case, 20 

19273 of John and Theresa Mongan and as the Board is 21 

well aware, applicant is requesting special exception 22 

under Section 223, not meeting the lot occupancy 23 

requirements under 403.2 to construct a rear addition 24 

to an existing one-family dwelling in an R-3 district 25 
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at 3015 P Street Northwest, Square 1269, Lot 801, and 1 

of course on this calendar the applicant has waived 2 

his right to a public hearing and this is for the 3 

Board's consideration. 4 

CHAIRPERSON HEATH:  All right.  Is the Board 5 

ready to deliberate on this case?  6 

All right.  So, based on the record, I 7 

believe they've satisfied their requirements for the 8 

special exception.  We have OP's approval, approval 9 

from ANC 2E, and no objection from DDOT.  No 10 

opposition, no support.  So I would move that we 11 

accept the request for special exception under 223, 12 

not meeting the lot occupancy requirements under 13 

403.2 to construct a rear addition at 3015 P Street. 14 

MS. BUTANI-D'SOUZA:  Seconded. 15 

CHAIRPERSON HEATH:  The motion has been made 16 

and seconded.  Any further discussion?   17 

[Vote taken.]  18 

CHAIRPERSON HEATH:  So the motion carries. 19 

MR. MOY:  Staff would record the vote as five 20 

to zero to zero, and this is on the motion of 21 

Chairperson Heath, seconding the motion, Vice 22 

Chairperson Butani.  Also in support, Ms. Marcie 23 

Cohen, Mr. Hill, and Mr. Hinkle.  So I believe that's 24 

five.  All right.  25 
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CHAIRPERSON HEATH:  All right.   1 

MR. MOY:  Does the Board wish to waive the 2 

requirements?  Okay.  Thank you. 3 

CHAIRPERSON HEATH:  Summary.  Uh-huh.  Thank 4 

you.  All right.  So we'll move on to our hearing 5 

docket, Mr. Moy, and since we have Commissioner 6 

Miller here just for that one case today, we will go 7 

out of order slightly to Case No. 19255. 8 

MR. MOY:  Sorry for the delay.  Okay.  To the 9 

table, parties to Application No. 19255 of David G. 10 

Helfrich and why don't we read the relief that's 11 

being requested?  Variance from the nonconforming 12 

structure requirements under 2001.3, permitting an 13 

addition to an existing one-family dwelling in the 14 

DC/R-5-B District, 1735 Frazier Court Northwest, 15 

Square 110, Lot 819. 16 

And we have Mr. Robert Miller participating 17 

on this application, Madam Chair.  18 

CHAIRPERSON HEATH:  All right.   19 

MR. MOY:  This was first heard, I believe, on 20 

May 10th. 21 

CHAIRPERSON HEATH:  That's correct.  All 22 

right.  Good morning.  Would you all introduce 23 

yourselves, please? 24 

MS. MOLDENHAUER:  Good morning.  Meredith 25 
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Moldenhauer from the law firm of Griffin, Murphy, 1 

Moldenhauer and Wiggins, here on behalf of the 2 

applicant. 3 

MR. CLITES:  Tim Clites with the Clites 4 

Architects, here on behalf of the applicant. 5 

MR. HELFRICH:  Good morning, David Helfrich.  6 

I'm the applicant. 7 

MR. SMITH:  Bradley Smith.  8 

CHAIRPERSON HEATH:  All right.  Welcome back. 9 

MR. SMITH:  Thank you.  10 

CHAIRPERSON HEATH:  So we've reviewed the 11 

additional submissions that were sent into the record 12 

and we see that you've made some modifications to the 13 

layout of the bedrooms on the second floor which I 14 

think addresses the comments that the Board made 15 

during the last hearing, and you're able to now have 16 

windows that are no longer at risk.  And so 17 

particularly for egress.  18 

We also have a revised statement from OP 19 

saying that they're now in support of the FAR relief 20 

related to the bedrooms at the second floor, so that 21 

additional relief that you need.  But I know that the 22 

Board is going to have some questions still, around 23 

the elevator.  Partially because of some comments 24 

from Office of Planning, but also because of proposed 25 
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options from the applicant.  And so I think if -- 1 

unless others have questions, we probably are going 2 

to want to focus really just on the elevator issues.   3 

Ms. Moldenhauer, can you talk about this 4 

alternative option that you've put on the table with 5 

respect to the relief for the elevators? 6 

MS. MOLDENHAUER:  Yes.  Let me jump down -- 7 

well, let me just first start off by making sure 8 

everyone -- I know you guys are aware, you've been 9 

through this case before.  I know I was not part of 10 

that case before.  I just want to just quickly 11 

review.  12 

This is in an R-5-B.  We have some contextual 13 

photos that were not previously -- I thought were 14 

actually very helpful when I was going back and 15 

looking at this that I can provide you as well in 16 

regards to just the, you know, the large apartment 17 

buildings that are surrounding the site, and this is 18 

an alley site.  You know, this is the existing 19 

structure.  It comes off of a 10-foot alley, goes to 20 

a 13-foot alley, and then it's on a 30-foot alley.  21 

But that alley serves a lot of, you know, large 22 

apartment buildings and a large majority of the homes 23 

have car parking on the rear of their property.  So I 24 

think that also is part of the factors that the Board 25 
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should consider. 1 

But let me jump down here to the question of 2 

the special exception.  Sorry.  And I'll flip back 3 

here later on. 4 

So,  when we reviewed this one of the first 5 

things that I reviewed, and we presented this -- we 6 

didn't have a lot of time between being retained and 7 

then obviously having these existing dates.  So we 8 

presented this very quickly to the Zoning 9 

Administrator.  He indicated that he had never seen 10 

something to this effect, and so he was not inclined 11 

to, you know, identify this.  We are still presenting 12 

this concept of this legal concept to the Board as 13 

they could determine that it is appropriate under a 14 

special exception. 15 

The special exception argument is that there 16 

is -- and I'm sorry, I'm going to jump back to 17 

another picture.  Sorry.  Kind of jump around here, 18 

but I think it will be helpful in seeing everything. 19 

So this is a picture of the existing 20 

property.  You can see that there is a roof that is 21 

over the second floor.  And then there is a second 22 

roof that goes -- you know, that is, you know, up 23 

over here, over the third floor.  So there are two 24 

separate roof areas on this property as is common in 25 
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a lot of different properties.  You know, typically 1 

larger projects where you have two separate leveled 2 

roof if you're teiring a structure back or things to 3 

that effect.  But this is an existing historic 4 

structure that has two different roof structures.  So 5 

with that in mind we looked at the definition of a 6 

roof structure.  And I'm sorry, again, I'm going to 7 

jump back to this.   8 

And so under DCMR 199 a roof structure is 9 

defined as -- or a penthouse structure is defined as 10 

a structure on or above a roof of any part of a 11 

building.  So our position is that the elevator, 12 

while adjacent to the third floor, is actually a 13 

penthouse structure that is protruding from the 14 

second floor and is located on the second floor roof, 15 

and is a part of the roof -- is the roof of a part of 16 

a building.   17 

This building happens to have two separate 18 

roofs, and so this is a, then, a penthouse that is 19 

protruding from that roof.  That would then allow 20 

this Board to evaluate this as not as additional FAR, 21 

but rather as the .37 FAR that is permitted by a 22 

penthouse structure.  So it would not actually be 23 

adding any additional FAR to the building.  All that 24 

would be required would be a special exception relief 25 
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from the one-to-one setback requirement. 1 

Now, to be completely honest, as I said, I 2 

presented this to Matt.  There was an e-mail back 3 

from him.  We discussed it.  He indicated that he, 4 

again, had not seen this situation before and was 5 

concerned that it was abutting the third floor.  In 6 

our opinion, even though it is abutting the third 7 

floor it is a separate elevator structure and, you 8 

know, Tim Clites, the architect, can kind of walk 9 

through that.  We think that the Board could, in 10 

their opinion, determine that it is a penthouse 11 

structure.  That would then not count towards FAR and 12 

would be rather part of the .37 additional FAR.   13 

We cannot pull it back from the wall on the 14 

one-to-one ratio, but it would be in line with the 15 

existing wall anyway, and that's a party wall where 16 

the height would be able to built up at a greater 17 

height than the existing structure.  So, you know, we 18 

do think that there is a possibility for this Board 19 

to evaluate it.  And if they do, the question then 20 

is, you know, it would be within the intent of the 21 

Zoning Regulations and not have a -- materially 22 

impair the intent or zone of the Zoning Regulations.  23 

There would be no effect on the light and air of the 24 

adjacent property.  And, you know, that's pretty much 25 
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the zoning standard for the special exception if you 1 

evaluated this under the special exception 2 

requirements. 3 

CHAIRPERSON HEATH:  Okay.  Does the Board 4 

have any other questions?  5 

MR. HILL:  Just for the architect.  Or if you 6 

could go back to the photograph there from the -- 7 

that has the ladder? 8 

MS. MOLDENHAUER:  Sure.  We also just have 9 

other arguments in regards to the elevator but I 10 

wanted to first address these since the Board asked 11 

that question.  Sorry, there it is. 12 

MR. HILL:  I was just -- is that where the 13 

elevator would actually go, where the ladder is or --  14 

MS. MOLDENHAUER:  Can you turn on your mic? 15 

MR. CLITES:  Yes. 16 

MR. HILL:  And it would go all the way up 17 

against the wall so you wouldn't get the one-to-one, 18 

is what you're saying. 19 

MS. MOLDENHAUER:  Yeah. 20 

MR. HILL:  Okay. 21 

MS. MOLDENHAUER:  So it would be then deemed 22 

a separate roof penthouse structure that would not be 23 

complying to the one-to-one setback.  So that would 24 

be the special exception relief that we would be 25 
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asking for. 1 

MR. HILL:  And it would be at the same height 2 

as that current roof there?  Or no, it would be above 3 

that.  The elevator shaft and then also the servicing 4 

and everything, would be above that height.   5 

MR. CLITES:  It would only need to be as high 6 

as the other -- this roof here.  As the roof line 7 

shown with the cursor, the roof that's closest 8 

towards us. 9 

MR. HILL:  Okay.  Okay.  That’s all right.  10 

Thank you so much.  That's it. 11 

MS. BUTANI-D'SOUZA:  So let me understand.  12 

So what is that roof line?  Is that the third floor 13 

that's --  14 

MS. MOLDENHAUER:  So, yes.  This is the third 15 

floor here and this is the roof of the second floor. 16 

MS. BUTANI-D'SOUZA:  So why is the third 17 

floor not considered an existing penthouse? 18 

MS. MOLDENHAUER:  It would not conform with 19 

the requirements of an existing penthouse.  It would 20 

be over one-third of the roof below. 21 

MS. BUTANI-D'SOUZA:  How much is it of the 22 

roof below? 23 

MS. MOLDENHAUER:  I have -- we've looked.  I 24 

know it's more than one-third. 25 
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MS. BUTANI-D'SOUZA:  Okay. 1 

MS. MOLDENHAUER:  I think it's more like one 2 

fourth.  Or no. 3 

MS. BUTANI-D'SOUZA:  So it's a nonconforming 4 

penthouse?   5 

MS. MOLDENHAUER:  Nonconforming penthouse in 6 

addition to a nonconforming penthouse. 7 

MS. BUTANI-D'SOUZA:  Okay.  So help me 8 

understand.  So this elevator, I don't understand.  9 

Is it opening directly on to the roof, or is it 10 

opening into the third floor? 11 

MS. MOLDENHAUER:  It would be opening into 12 

the third floor. 13 

MS. BUTANI-D'SOUZA:  So why is it not just an 14 

extension of the third floor if it is in fact opening 15 

on to the third floor? 16 

MS. MOLDENHAUER:  And so we have, as I -- 17 

we've made this argument that we believe that it 18 

would -- could be considered a penthouse. 19 

MS. BUTANI-D'SOUZA:  What's the argument, is 20 

what I'm asking. 21 

MS. MOLDENHAUER:  The argument is that it 22 

would be part of a separate and that they would have 23 

doors both that would open on to the roof and inside.  24 

It would just be a dual access, where you would be 25 
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able to access both the roof on the second floor, and 1 

access the third floor. 2 

MS. BUTANI-D'SOUZA:  So you guys are planning 3 

on demolishing the staircase in order to put the 4 

elevator in? 5 

MS. MOLDENHAUER:  No. 6 

MS. BUTANI-D'SOUZA:  You're putting it in 7 

adjacent to that staircase? 8 

MS. MOLDENHAUER:  Yes. 9 

MS. BUTANI-D'SOUZA:  Okay.  So you're 10 

basically taking some existing floor area from the 11 

second floor and now you're adding -- I’m just not 12 

understanding the argument because to me it sounds 13 

like you're adding floor area to the third floor.  14 

This elevator is going to be completely enclosed 15 

within the third floor space.  There may be a door 16 

associated with it but I just don't see how this -- 17 

are you saying the elevator is going to have two 18 

opening doors? 19 

MS. MOLDENHAUER:  Yes. 20 

MS. BUTANI-D'SOUZA:  So, it's going to have 21 

essentially like a rear open and a front open? 22 

MS. MOLDENHAUER:  Yes.  But so just that you 23 

can understand, Commissioner D'Souza, we presented 24 

this as an alternative if the Board found that it was 25 
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persuasive.  If the Board does not find it's 1 

persuasive then we are more than happy moving forward 2 

with asking for the .01 FAR for the elevator as a 3 

variance.  I want to make sure that that's -- and our 4 

supplemental submission clearly indicated that we 5 

were requesting it under the variance standard and we 6 

believe that we satisfy the variance standards and we 7 

can walk through the explanation of that in a little 8 

more detail.  But I was simply addressing Chairwoman 9 

Heath's question about the special exception and why 10 

we think that the Board, if they found it 11 

appropriate, could find this to be a penthouse 12 

structure. 13 

MR. MILLER:  Madam Chair, so I think it would 14 

be helpful if they did argue the alternative, their 15 

variance standard. 16 

CHAIRPERSON HEATH:  That sounds good.  And 17 

then I'd like to hear from OP.  18 

MS. MOLDENHAUER:  So, at this point what I 19 

will do is I will turn over to the applicant, David 20 

Helfrich, to kind of walk through you know, the -- 21 

well, let me actually first just -- this, as I was 22 

saying, this part of the exceptional condition, the 23 

property is an alley structure and you can see these 24 

large apartment buildings that are surrounding the 25 
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structure.  There are -- let me just jump to my notes 1 

here.  Sorry.  There are multiple nine-story 2 

structures that are surrounding the building.  And so 3 

you can also see that here in this picture as well. 4 

MS. BUTANI-D'SOUZA:  So how does that 5 

contribute to the argument?  6 

MS. MOLDENHAUER:  The fact that this is an 7 

alley structure.  If this was a structure -- and 8 

we'll provide a little more information on this, but 9 

if this was a structure that was on a street you 10 

would have a typically public spacing of a sidewalk.  11 

This has no sidewalk.  You typically have a private 12 

sidewalk or a public sidewalk, rather, that you could 13 

access your property.  You would then most likely, in 14 

80 percent of the city you have then public space, 15 

which is you know, your green area.  That is where 16 

you bay projection may be on your home that's not 17 

actually part of your lot, all to kind of create an 18 

entrance where you can then -- people can stand as 19 

they walk into a property. 20 

This property you would literally be standing 21 

in a highly trafficked alley, and then going into the 22 

property.  And given the nonconforming nature of the 23 

building and the existing layout of the staircases as 24 

Tim Clites, our architect, will kind of walk through 25 
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and explain.  It creates a challenge for literally 1 

getting people into the building in a condition where 2 

you're not standing in a trafficked alley and you 3 

have no place to kind of walk as you enter into the 4 

property. 5 

MS. BUTANI-D'SOUZA:  So how does this 6 

contribute to the argument that you're making for the 7 

relief that you've requested? 8 

MS. MOLDENHAUER:  If you move the elevator it 9 

creates a much tighter, and given the additional 10 

doors, and again, I'll have our architect provide 11 

images and we'll walk through the PowerPoint on this 12 

issue, but it creates a much tighter environment 13 

where you really cannot have, you know, people 14 

standing in that area, given the additional doors, 15 

the historic garage.  If you move that elevator over 16 

into where the staircase is it would create a 17 

practical difficulty where people would end up really 18 

being -- having to stand more out into the alley as 19 

they enter the property. 20 

MS. BUTANI-D'SOUZA:  This is the main 21 

staircase that we're talking about?  The main --  22 

MS. MOLDENHAUER:  This is the main elevator 23 

which would be accessing your living space and your 24 

outdoor space on the roof.  And again, there's -- 25 
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it's 100 lot occupancy so there's no rear yard. 1 

MS. BUTANI-D'SOUZA:  Sorry.  We're a little 2 

bit confused.  So are you suggesting --  3 

MS. MOLDENHAUER:  Let me -- why don't we walk 4 

-- can I just, I would be more than happy addressing 5 

your questions, but I think if we walk through our 6 

full presentation, and then I can kind of summarize 7 

it at the end it may be helpful.  And I -- 8 

CHAIRPERSON HEATH:  Yeah, I think it will be 9 

helpful to see it. 10 

MS. MOLDENHAUER:  -- may be confusing --  11 

CHAIRPERSON HEATH:  See the drawings as you 12 

talk about --  13 

MS. MOLDENHAUER:  Absolutely. 14 

CHAIRPERSON HEATH:  -- these issues. 15 

MS. MOLDENHAUER:  That's what we were 16 

prepared to do. 17 

CHAIRPERSON HEATH:  Okay. 18 

MS. MOLDENHAUER:  So let me turn over, then, 19 

to David Helfrich to just provide a brief 20 

introduction. 21 

MR. HELFRICH:  Good morning.  So, I know I 22 

spoke before but just to give a little bit more 23 

history of the property. 24 

So the property was, again, owned by our 25 
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really close friend, Anthony Brown, who is a designer 1 

in D.C. for many prominent D.C. families and also 2 

Oprah Winfrey was one of his big clients that he 3 

worked for. 4 

I knew Anthony for over 15 years.  He had 5 

lived in the house since '99 until 2011, upon his 6 

untimely passing.  He tripped in a house and broke 7 

his hip.  He wasn't really able to get out of the 8 

house or into the house, so he wasn't really able to 9 

get to doctor's appointments.  He did actually try to 10 

sell the house at one point.  He wasn't able to get 11 

out when they wanted to show the house, so the house 12 

presented a lot of challenges for him to get in and 13 

out of the house due to the staircases.   14 

Again, it's a historic house so a lot of the 15 

staircases are very steep, winding, or both steep and 16 

winding. 17 

I really believe had the house had an easier 18 

access such as an elevator, he would possibly still 19 

be alive today.  But at least he would have had an 20 

easier time towards the end of his death because he 21 

would have been able to make doctor's appointments.  22 

Just prior to his passing he did actually 23 

have a hospital stay and getting him back into the 24 

house took four firemen and us just to get him up the 25 
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staircase into his bed, and he never really recovered 1 

from that trauma after that, and passed away about 2 

two weeks later. 3 

It just, again, it's just a difficult house. 4 

The estate, at that point, could not keep up 5 

with the mortgage.  I did end up having to purchase 6 

the house from the estate, even though I was one of 7 

the beneficiaries under his will.  I did actually 8 

have to purchase the house at market level from the 9 

lender on that, and I just wanted to clarify that 10 

because --  11 

And also, as I had said before, we did have 12 

two kids in 2014, so we have two toddlers now.  We 13 

did that through surrogacy.  We do have embryos and 14 

we have been talking to our clinic about having 15 

additional children, but again, we just kind of want 16 

to sort out the situation with the house before we 17 

actually move forward with that.  18 

This house does have a lot of sentimental 19 

values.  We could easily go somewhere else and get a 20 

house that would fit our family structure, but again, 21 

we just have a real history with this house.  We've, 22 

you know, loved this house.  We want to make it 23 

conducive to a family and to our life situation.  And 24 

as such I think that would translate to a lot of 25 
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people actually living in this house with a family.  1 

And I know that's kind of, when we met with the ANC, 2 

that was their goal is to create more family-friendly 3 

houses in DuPont, in that area. 4 

CHAIRPERSON HEATH:  Sure.  I appreciate all 5 

of this and we've gone through this before.  So if we 6 

could really just focus on the issues.  None of this, 7 

while we appreciate this information, none of it 8 

speaks to you being able to get the relief you need 9 

for this variance.  And so I think we really need to 10 

focus on that. 11 

MS. MOLDENHAUER:  Sure.  We're --  12 

CHAIRPERSON HEATH:  And not be duplicative. 13 

MS. MOLDENHAUER:  We'll move on at this 14 

point.  And I think the relief that we're talking 15 

about now is we're -- we'll answer any questions that 16 

you have about the 170 square feet for the bedroom.  17 

But we're talking most about the 37 square feet for 18 

the elevator.   19 

Most of this law talks about the bedrooms so 20 

we'll jump into then, you know, the issues with the 21 

elevator and Tim Clites, the applicant's architect, 22 

will walk through starting on the ground-floor level, 23 

the challenges of the elevator. 24 

MR. CLITES:  Thank you.  So we've gone 25 
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through some of this in our last meeting, but feel 1 

free to stop me if there's something that I'm 2 

describing that doesn't quite make sense.  And, 3 

Meredith, I'll ask you to run the cursor. 4 

MS. MOLDENHAUER:  Sure. 5 

MR. CLITES:  So I don't know what it's easier 6 

to start at the top of the structure or -- at the top 7 

of the structure, at the bottom of the structure.  8 

But let's start at the bottom and we have the -- in 9 

the bottom left corner is the primary entrance and 10 

the main stair that gets you in and out of the home.  11 

And directly above it is a stair that gets you from 12 

the second to the third floor. 13 

So that stair, while it is wide enough and 14 

adequate, as a main staircase if you notice when you 15 

come in the front door you -- if you're coming to 16 

greet me and I'm at the door, you have to actually 17 

back up the stairs in order to allow me in the door 18 

to get the door closed to then -- so it's a very 19 

tight confining space.  That's only relative to the 20 

elevator because as we looked at the other door, 21 

there is only one other door in this entire façade -- 22 

you hear me?   23 

CHAIRPERSON HEATH:  Yeah, you're --  24 

MR. CLITES:  Sorry.   25 
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CHAIRPERSON HEATH:  Something weird happened. 1 

MR. CLITES:  This entire façade is protected, 2 

as you know, with an easement.  And so there is only 3 

one other door where we can look at getting in to the 4 

structure and potentially locate an elevator that is 5 

accessible at this ground level. 6 

That door would remain and we would create a 7 

small vestibule as you come in large enough to do a 8 

couple of things, because actually the vestibule size 9 

is a default of the third floor layout which we'll 10 

look at when we get to the roof structure.  But 11 

there's a not a lot of room there, but enough room 12 

for visitors to come in off the alley and wait for 13 

the elevator to get taken upstairs if they need 14 

elevator access.   15 

I'd like you just to notice the location of 16 

the two parking spaces so that we kind of have that 17 

in our mind when we go up to the -- a floor above us.  18 

So this is the floor, the second floor.  It's the -- 19 

everything on the right-hand side is all of the 20 

public spaces in the house.  So it's the dining room 21 

kitchen, a den area, and a living room.  There's an 22 

existing stair, as you know, that in the upper right 23 

corner that goes up to the master bedroom. 24 

And when we looked at locations for elevators 25 
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we actually started with any location that would fit 1 

under the roof that is above us, which is an L-shaped 2 

roof.  It has a limited head height, or clearance to 3 

allow the elevator, and we'll look at that in just a 4 

moment.  5 

But on this floor kind of walked through the 6 

analysis of where could we put it?  And so if we 7 

start over at the main stair, obviously at the top of 8 

the main stair, you can't put an elevator without 9 

completely reconfiguring two levels of stair case.  10 

To start to then think about it beyond to the right 11 

of the opening going into the dining room, could you 12 

put it down through the main living space?  Not 13 

practically because you'd land at the parking space 14 

below us. 15 

And as you may remember, there's actually a 16 

corridor above us on the floor above. 17 

MS. BUTANI-D'SOUZA:  Excuse me.  Why is it an 18 

issue to completely reconfigure the staircase? 19 

MR. CLITES:  I don't think it's practical -- 20 

MS. BUTANI-D'SOUZA:  You said the reason that 21 

you couldn't do it in the main staircase is because 22 

it would require you to completely reconfigure the 23 

staircase.  So often times we have applicants that 24 

come before us who have to completely reconfigure a 25 
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staircase in order to do what it is that they want to 1 

do in their home.  So I’m just trying to understand 2 

in this case, the argument that you're making about 3 

why you're not able to do that. 4 

MS. MOLDENHAUER:  So, why don't we go back 5 

down to the lower level and let you talk about the 6 

mechanical that exists today and the level of 7 

renovation that would be required if you were to 8 

relocate that on to the ground level, with the 9 

mechanical and the electrical? 10 

MR. CLITES:  There's actually two issues on 11 

the ground level.  One is the location of the 12 

elevator which, if it were to come down through that 13 

corner would go through an electrical closet with all 14 

of the line voltage, low voltage, and gas line work 15 

for the house.  So practically that's a substantial 16 

amount of work to get an elevator in that corner. 17 

In terms of the staircase, because the stair, 18 

at a minimum would have to start where it starts now, 19 

it's not possible to have it rise at a code compliant 20 

rate and somehow turn in any -- it would have to turn 21 

to the right in this plan which would basically put 22 

the stair going out over the top of the garage.  So 23 

it's not really a -- the geometry doesn't allow it to 24 

be reconfigured in that location. 25 



29 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

MS. BUTANI-D'SOUZA:  Okay.   1 

MS. MOLDENHAUER:  So we can go back up to the 2 

second floor and continue to work -- walk through 3 

that. 4 

MR. CLITES:  Yes.  So then we just continued 5 

to work our way down.  Now, the reason again, just to 6 

remind you, the reason that I'm working my way down 7 

the kind of middle of this structure is because above 8 

us there's a mansard roof, and only at the highest 9 

point of that roof are we able to get enough height 10 

to bring the elevator up into that third floor. 11 

As we work our way down the structure, we 12 

would have a garage below us which I think is a 13 

substantial conflict to having an elevator, giving up 14 

a parking space.  We then have a fireplace which 15 

would be a substantial alteration to the structure.  16 

And we also have -- that's above us.  We have the 17 

main corridor for that third floor. 18 

As we turn the corner and head towards the 19 

current proposed elevator location we then go above a 20 

parking space below us, and we go into the master 21 

bedroom which only has egress to the left as we get 22 

to that third floor.  We'll take a look at that 23 

again, but the egress only goes to the left, which is 24 

out on to the roof deck, because the dormer windows 25 
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on the third floor, none of them were compliant for 1 

egress.  2 

And so by default we started to work 3 

ourselves into, there's either no place inside the 4 

envelope of this structure that we can put an 5 

elevator, or come before you and ask for a small 6 

amount of square footage which architecturally 7 

completes -- you remember the picture that we looked 8 

at, it completes the overall massing.   9 

And before we even had the thought to come 10 

before you, you know, my first approach was, well, 11 

let's make sure that L'Enfant and historic, or the 12 

Preservation Office, would at least be in support of 13 

this from an architectural perspective.  So that's -- 14 

we did a fair amount of work there, before seeking 15 

the zoning.   16 

So now why don't we go to the third floor and 17 

we'll walk through the third floor. 18 

CHAIRPERSON HEATH:  Okay.  The question that 19 

I have, and you can answer this as you walk through, 20 

is why -- and maybe you started talking about this 21 

but I missed it, but why the elevator can't be in the 22 

position of the stair next to it, and that stair 23 

eliminated.  Because there's so many stairs in this 24 

house already. 25 
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MS. MOLDENHAUER:  We'll walk through that 1 

right now. 2 

CHAIRPERSON HEATH:  Perfect.   3 

MS. MOLDENHAUER:  Okay.   4 

MS. BUTANI-D'SOUZA:  And that's not a cod 5 

compliant staircase, correct? 6 

MS. MOLDENHAUER:  I'm sorry? 7 

MS. BUTANI-D'SOUZA:  That's not a code 8 

compliant staircase.  I think they argued that in the 9 

last -- it isn't.  Right.  So it's not serving a main 10 

egress purpose because it's not code complaint. 11 

MR. CLITES:  Correct. 12 

MS. MOLDENHAUER:  I mean, none of the stairs 13 

are code compliant, so it's not a --  14 

MS. BUTANI-D'SOUZA:  I thought the main entry 15 

stair was code compliant.  That was the only code 16 

compliant staircase, correct? 17 

MS. MOLDENHAUER:  Is the current main stair 18 

code compliant? 19 

MR. CLITES:  It's close.  It's got width, but 20 

it does not have adequate run for the current code.  21 

So it's the most, what I would call, relaxed of the 22 

stairs.  It's the most -- it's the easiest to 23 

navigate, but --  24 

MS. MOLDENHAUER:  So that doesn't make any 25 
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difference on whether you would eliminate another 1 

code compliant staircase.  2 

MR. CLITES:  Exactly.  Right. 3 

MS. MOLDENHAUER:  Okay.  4 

MR. CLITES:  Let's go to the other --  5 

MS. MOLDENHAUER:  Oh, sorry.  This one?  6 

There you go. 7 

MR. CLITES:  So this is the existing third 8 

floor plan, and the hatched area shown on the plan, 9 

the cross-hatched area if you can see that, denotes 10 

an area that --  11 

MS. BUTANI-D'SOUZA:  Sorry, which page is 12 

this? 13 

MR. CLITES:  This is page 13, I believe.  Did 14 

I remember that number right? 15 

MS. BUTANI-D'SOUZA:  Ms. Moldenhauer if you 16 

can put page numbers on them next time, that would be 17 

hugely helpful. 18 

MR. CLITES:  Page 13.  It's called existing 19 

third floor. 20 

MS. BUTANI-D'SOUZA:  Oh, there it is.  I 21 

found it. 22 

MS. MOLDENHAUER:  Always improving, people. 23 

[Pause.]  24 

MR. CLITES:  Okay.  So under the hatched area 25 
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towards the -- well, you all remember the picture.  1 

It's a mansard roof.  So there's a portion that has 2 

small dormers that's to the bottom and the right most 3 

side of the sheet, and it goes up at a steep pitch 4 

and then at a certain point it breaks into a much 5 

shallower pitch and goes to the exterior wall that 6 

defines the roof garden. 7 

The hatched area on the plan denotes an area 8 

where the maximum head height inside is seven feet, 9 

seven inches.  And as we researched elevators we 10 

looked at residential grade elevators and kind of 11 

have three, at least three that I'm aware of, 12 

different modes of operating.  One is a cable, drum 13 

style system that has a large device on the top of it 14 

and usually requires somewhere between nine and 10 15 

feet of overall clearance.  So we ruled that out. 16 

We then looked at hydraulic elevators which 17 

have a piston or a device that runs on the side wall.  18 

And the shortest one that we could find required 19 

seven feet, 10 inches for overall clearance for a 20 

standard, not an enlarged, but just the standard 21 

minimum cab height.   22 

And just in the last two days, based on some 23 

comments from Steve in his report about pneumatic 24 

elevators, I also having never done those in my 25 
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practice, I did some research into pneumatic 1 

elevators.  And what I found was that they have the 2 

ability to be made shorter, but only down as far as 3 

eight feet.  And so between seven, 10, and eight feet 4 

is kind of the minimum height that we need between 5 

the finished floor and the structure above us to get 6 

an elevator into a space. 7 

MS. BUTANI-D'SOUZA:  So, okay. 8 

MR. CLITES:  The hatched area has --  9 

MS. BUTANI-D'SOUZA:  So you're saying it's 10 

seven, seven is the highest point there? 11 

MR. CLITES:  Inside the hatched area. 12 

MS. BUTANI-D'SOUZA:  Inside the hatched area.  13 

So it's a three-inch issue on the second elevator 14 

option that you described? 15 

MR. CLITES:  Well, it's three inches.  But 16 

remember the roof is angled.  So it's three inches at 17 

its highest point and when you take a, say a 40-inch, 18 

42-inch elevator, it actually would drop down another 19 

couple of inches as that roof structure pitches. 20 

MS. BUTANI-D'SOUZA:  So how many inches is 21 

it? 22 

MR. CLITES:  At the -- well, I would say it's 23 

around seven, two. 24 

MS. BUTANI-D'SOUZA:  Seven inches.  Seven 25 
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point two inches. 1 

MR. CLITES:  Seven --  2 

MS. BUTANI-D'SOUZA:  Seven inches, two?  What 3 

does that mean? 4 

MR. CLITES:  Seven feet two inches on the, 5 

what I would call the --  6 

MS. BUTANI-D'SOUZA:  Okay, I see.  So it's 7 

about a five-inch issue then?  Or is it an eight 8 

inch? 9 

MR. CLITES:  It's between an eight and a 10-10 

inch issue. 11 

MS. BUTANI-D'SOUZA:  Okay. 12 

MR. CLITES:  With the structure of the 13 

existing roof. 14 

MS. BUTANI-D'SOUZA:  So, and is this north?  15 

Is that the party wall there?  Can you remind me 16 

where the party wall is? 17 

MR. CLITES:  Yes.  It is the south wall, but 18 

it is the party wall.  To the upside of the --  19 

MS. BUTANI-D'SOUZA:  Okay.  So like plan 20 

north.  Okay.  So that's the party wall.  And then if 21 

you were to put the elevator in the center of the 22 

stairs as the chairwoman was inquiring about, are you 23 

going to be impacting the roofline?  Are you going to 24 

be impacting the slope of the mansard roof at all, or 25 
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do you have -- in other words, what I'm trying to 1 

understand is whether that would even be visible from 2 

the street or whether that would affect historic --  3 

CHAIRPERSON HEATH:  Based on the side, the 4 

south elevation, it looks like the area that I'm 5 

talking about has a flat roof and is not a part of 6 

the mansard roof.  And so I don't quite understand 7 

why we have a roof or a height issue here.   8 

MR. CLITES:  That's a good point, and let me 9 

help.  I'm going to ask if we can look at the south 10 

elevation that shows the existing and the proposed. 11 

So this slide shows us to the left, the 12 

existing structure.  And it shows that the fence that 13 

is around the roof deck actually continues over to 14 

this little vertical brick element which is the -- 15 

that to the -- yeah, right where the cursor is.  16 

Right down, right there, is the juncture between the 17 

steep mansard and the more shallow pitched metal roof 18 

that goes back, and it goes back to that parapet that 19 

we saw in the picture earlier.  So it actually is a 20 

pitched roof.  It's just a much shallower pitch. 21 

The fencing that you see actually hides the 22 

roof that is over top of the staircase, which we saw 23 

in the photograph.  And so when we worked with the 24 

preservation office and L'Enfant, and we looked at 25 
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how do we detail the top of that, we concluded that a 1 

parapet, just for the thickness of the wall, was the 2 

appropriate solution because if we go to the -- I 3 

don't know which drawing it is.  I think it's the 4 

next slide.  No, it's not either.   5 

There's another parapet at the front door.  6 

That wall that would be the -- there we go.  Above 7 

the front door and above the window is, you can see a 8 

little white line that represents an existing parapet 9 

there as well.  And so as a way of reaching an 10 

architectural conclusion about how to hide the 11 

elevator, it's a parapet, it's flat, but only at the 12 

thickness of the wall.  The roof structure actually 13 

continues the line of the existing roof. 14 

MS. MOLDENHAUER:  Can I take you back down to 15 

the lower level?  I'm sorry.  I'm trying to find the 16 

picture there.  And if this was to kind of go to the 17 

Chairwoman's question, if you were to -- where's my 18 

mouse?   19 

[Pause.]  20 

CHAIRPERSON HEATH:  If you give us a second, 21 

we're trying to catch up. 22 

[Pause.] 23 

CHAIRPERSON HEATH:  Okay.  So the thing that 24 

we're still not understanding is if you're adding the 25 
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parapet wall along the south elevation anyway, why 1 

couldn't you just have the elevator enclosed within 2 

that parapet wall and achieve the height that you 3 

need for an elevator that requires seven, 10 to eight 4 

feet? 5 

MS. BUTANI-D'SOUZA:  Within the staircase, 6 

the existing staircase. 7 

CHAIRPERSON HEATH:  Yeah, within the 8 

staircase location. 9 

MS. MOLDENHAUER:  So, I'd ask you one, to 10 

address the potential for it to be visible, and then 11 

two, we can go down to the ground floor level and we 12 

can talk about the challenges of moving it over.  13 

Okay?  14 

MR. CLITES:  Yeah.  I think that the location 15 

of the elevator inside the staircase would require 16 

restructuring and repitching of that roof in order to 17 

provide the clearance and provide, you know, adequate 18 

insulation, et cetera.   19 

And then when you get to the lower level, and 20 

the reason that we discussed the main entry is that 21 

in fact this home, because it has no sidewalk, no 22 

front porch, no -- you come right in off an alley 23 

where there are cars right beside you.  We looked at 24 

this other vestibule in what I would call the second 25 
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entry as being somewhat of a necessity just to making 1 

the home safe as a place to, you know, at least have 2 

three or four people be able to get into it one time.  3 

So by moving the elevator it makes that much smaller.  4 

You can see there's both the existing historic door, 5 

there would be a door out of the elevator and a door 6 

into the garage.  And so we think practically it 7 

serves this floor and the house better to have enough 8 

room there to functionally be an entrance hall, 9 

although it's not really a hall, it's more an 10 

entrance vestibule for the structure. 11 

MS. MOLDENHAUER:  And so if you were to move 12 

this over as the Chairwoman was kind of proposing to 13 

be located here, practically what challenges would 14 

exist with the other existing doors and what 15 

challenges exist with the historic façade and 16 

possibly moving these doors and pushing them over?   17 

MR. CLITES:  Well, I think we've got a pretty 18 

clear direction historically that they don't want us 19 

to move or change the exterior doors.  So, what's 20 

left is the question of how much practical spaces is 21 

inside to get into the structure.  And between the 22 

door swing and the elevator door swing, and the door 23 

coming from the garage which can't swing out and 24 

practically be able to get out of the car and get 25 



40 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

into the vestibule, it uses most of that space.   1 

MS. MOLDENHAUER:  And could you move this 2 

door over, or what is the challenge with the existing 3 

historic garage door?  Does that create limitations 4 

on where you can move this door swing? 5 

MR. CLITES:  Well, I guess we all have had 6 

our share of getting in and out of a car with a 7 

family or even just ourselves.  And so again, 8 

practically you can see that the wall --  9 

MS. BUTANI-D'SOUZA:  Is that a wall there in 10 

front of the car?   11 

MR. CLITES:  No, that is a --  12 

MS. BUTANI-D'SOUZA:  That's an opening so I 13 

don't understand why you couldn't just close off that 14 

door entirely and come around the front of the car 15 

and into that hallway.   16 

MS. MOLDENHAUER:  We're not talking about 17 

moving the car, we're talking about the ability to 18 

move this door here because of the historic --  19 

MS. BUTANI-D'SOUZA:  Yes, I understand. 20 

MS. MOLDENHAUER:  Because of the historic -- 21 

MS. BUTANI-D'SOUZA:  I understand what you're 22 

talking about.  So, my question is more, if there's 23 

no obstruction in front of the car -- so you're 24 

arguing that there's not going to be enough space in 25 
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the entryway because of that door where your cursor 1 

is, correct? 2 

MS. MOLDENHAUER:  Of the combination between 3 

this door, this door and then -- 4 

MS. BUTANI-D'SOUZA:  Yes. 5 

MS. MOLDENHAUER:  -- the swing of the 6 

elevator door. 7 

MS. BUTANI-D'SOUZA:  So what I'm wondering is 8 

why you would not be able to have people go around to 9 

the front of the car where it says platform.  Why 10 

can't the person who is getting out of the car come 11 

to the platform and then come around and make a right 12 

going essentially like a u-turn into the mechanical 13 

area coming down past the elevator and going that 14 

way, if they're coming from the car.   15 

In other words, the way that I'm looking at 16 

this is this door that you're saying is creating an 17 

entry problem seems like a totally superfluous door 18 

because there's a much more logical way to get into 19 

that space. 20 

MS. MOLDENHAUER:  And I think that it's not a 21 

question of --  22 

MS. BUTANI-D'SOUZA:  So --  23 

MS. MOLDENHAUER:  -- accessing it from an 24 

individual primary residence use, but more from the, 25 
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you know, guests or anybody else accessing this. 1 

MS. BUTANI-D'SOUZA:  How big of a space is 2 

this that we're talking about where it says entry?  3 

How big is that space?   4 

MS. MOLDENHAUER:  Well, the question is, if 5 

it actually got reduced by moving the elevator. 6 

MS. BUTANI-D'SOUZA:  I understand.  I'm just 7 

curious about how big it is right now. 8 

MS. MOLDENHAUER:  Do you know the approximate 9 

size?   10 

MR. CLITES:  By putting the elevator in that 11 

space we would be left with a space that's about four 12 

feet by eight feet.  So three or maybe four people 13 

could stand in it.  14 

MS. MOLDENHAUER:  But it's not meant to be a 15 

room.  It's a pass-through.   16 

MR. CLITES:  No.  No it's a --  17 

MS. MOLDENHAUER:  For circulation.  18 

MR. CLITES:  Right.  I mean, it's the one 19 

place where if you were coming home walking, not in 20 

the car but walking, that you would be able to come 21 

in with all of the clutter that life brings with it, 22 

and stop and actually set things down. 23 

MS. BUTANI-D'SOUZA:  So, I don't understand 24 

because it seems to me that you have four entryways 25 
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into this home that could allow you to put clutter 1 

down.  I mean, you have two garage doors, you have a 2 

main entryway, and then you have this entryway.  So 3 

I'm just not finding this argument that this space 4 

needs to be preserved larger than four by eight, 5 

which is frankly larger than many entryways in the 6 

District of Columbia for safety purposes, because if 7 

you ever have a situation where you've got a lot of 8 

stuff with you or a lot of people, I don't understand 9 

why you wouldn't just allow them to come in through 10 

the garage or one of the other entryways.  Or the 11 

main entry way, the garage.  There's a -- what is 12 

this?  Is this a sliding door? 13 

There's another doorway, it looks like.  I 14 

don't know if you guys are planning to demo that? 15 

MS. MOLDENHAUER:  No.  All of those are 16 

historic garage doors that cannot be changed and the 17 

-- and so --  18 

MS. BUTANI-D'SOUZA:  So this dashed line next 19 

to car one, I mean, that's another doorway and that 20 

looks like that's a large --  21 

MS. MOLDENHAUER:  No.  Let's see --  22 

MS. BUTANI-D'SOUZA:  -- place. 23 

MS. MOLDENHAUER:  We have this dashed line 24 

here is where the sliding door slides back.  25 
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MS. BUTANI-D'SOUZA:  Uh-huh. 1 

MS. MOLDENHAUER:  And then -- 2 

MS. BUTANI-D'SOUZA:  There's another door 3 

there? 4 

MS. MOLDENHAUER:  This is a historic opening. 5 

MS. BUTANI-D'SOUZA:  Is that door next to the 6 

sliding door going away? 7 

MS. MOLDENHAUER:  It's a window. 8 

MS. BUTANI-D'SOUZA:  That's a window.  Oh, 9 

it's a casement window? 10 

MS. MOLDENHAUER:  Uh-huh. 11 

MS. BUTANI-D'SOUZA:  Got it.  Okay.  I just, 12 

I mean, just pointing out here that I'm still not 13 

hearing a compelling reason why you couldn't put the 14 

elevator in the existing stair case. 15 

MS. MOLDENHAUER:  And I think that the 16 

question is not a question of, could it not be done, 17 

but the question, would it create a practical 18 

difficulty.   19 

MS. BUTANI-D'SOUZA:  And I don't think that -20 

what I --  21 

MS. MOLDENHAUER:  And I think that --  22 

MS. BUTANI-D'SOUZA:  So let me be clear.  I'm 23 

not seeing the argument that this would create a 24 

practical difficulty. 25 
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MS. MOLDENHAUER:  And I think that we'd like 1 

to kind of continue on in our presentation and tend 2 

to address some additional issues.  Obviously  3 

there's --  4 

MS. BUTANI-D'SOUZA:  Okay. 5 

MS. MOLDENHAUER:  -- architectural practical 6 

difficulty but we also have, joining with us, an 7 

expert who we provided the resume for, for as a real 8 

estate broker.  But let me just ask him to kind of 9 

identify and walk through some of the challenges with 10 

what Commissioner D'Souza referenced in regards to 11 

the other doors. 12 

MR. CLITES:  The sliding door with the 13 

passage door in it, it's worth noting that when 14 

there's a car in that space, that door is virtually 15 

unusable.  And so it's convenient if there's no car 16 

there but it's essentially unusable because of the 17 

dimension of the distance that is available for 18 

parking a car. 19 

The other doors that the hinged doors, which 20 

are the oldest and most historic, also are not 21 

convenient. 22 

MS. BUTANI-D'SOUZA:  And what is this 23 

platform?  I mean, I don't understand, why can't you 24 

just move the platform slightly to make that door 25 
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usable all the time?   1 

I also didn't understand why the doors next 2 

to Car two are not usable.  I mean, again, I 3 

understand that this may not be the preference, but 4 

the practical difficulty is not really about 5 

preference.  The practical difficulty is about 6 

something that virtually amounts to a taking, and I'm 7 

not really seeing a compelling argument here.  That's 8 

how I view it.  That it's enough of a difficulty that 9 

the zoning code is really imposing something truly 10 

difficult here.  I don't see this -- this is not -- 11 

these are inconveniences.  They're not --  12 

MS. MOLDENHAUER:  And I think that -- I mean, 13 

just to clarify, legally, when you're talking about a 14 

taking you're talking about undue hardship.  You're 15 

talking about a use variance.  You're not talking 16 

about the standard for -- I mean, literally the 17 

language is that it is practically difficult.  It 18 

doesn't say that it is absolutely impossible.  It 19 

doesn't say that is so challenging. 20 

MS. BUTANI-D'SOUZA:  Allow me to rephrase.  I 21 

don't see this as practically difficult yet, and I'm 22 

trying to get you guys to take me to your most 23 

compelling arguments because so far these are not 24 

really there. 25 
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MS. MOLDENHAUER:  So, one of the things we 1 

just want to indicate and kind of show is the 2 

existing challenge of these doors.  I mean, this door 3 

here literally has -- I mean, it is a historic 4 

original door that has a bolt on it with a, you know, 5 

wooden beam on here, so the ability to traverse 6 

people back and forth or to build a axis, again, 7 

you're in an alley.  You're not on a private street 8 

where you have, set back from the road or security in 9 

those regards, you have some unique conditions as to 10 

the fact that this is on an alley.  This is the other 11 

location where you see the limited location of the 12 

space with the sliding historic door and the door 13 

inside of that sliding door, and the limited 14 

dimensions there as Tim described. 15 

So that being said, at this point --  16 

MS. BUTANI-D'SOUZA:  That double-door, which 17 

door is that? 18 

MS. MOLDENHAUER:  This is the door that 19 

closer to the elevator.  This is the door -- the door 20 

on the right-hand side of the image is closer to the 21 

elevator.   22 

CHAIRPERSON HEATH:  Car space two.   23 

MS. BUTANI-D'SOUZA:  This one?   24 

MS. MOLDENHAUER:  Car space two. 25 
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MS. BUTANI-D'SOUZA:  So this is for car space 1 

two.  So you're arguing that it has a bolt on it and 2 

a wooden beam so it's difficult to traverse.  But yet 3 

this is the main entryway for the second parking 4 

space? 5 

MS. MOLDENHAUER:  This is the location.  So 6 

obviously if you were to be pulling your car in -- I 7 

mean, this is an alley.  It's not a question you have 8 

to obviously -- one of the things you have is you 9 

don't want -- because there are windows and someone 10 

could access the property, there are no lights, there 11 

are not other residents that are actually living in 12 

the back of this alleyway.  So this is secured with 13 

both a bolt and then also to not allow someone to be 14 

able to break open the glass and then open up the 15 

door themselves.  So this would be utilized for 16 

parking space with the access to the elevator next to 17 

this so that people could actually -- you know, 18 

guests could walk in, you know, homeowners could walk 19 

in and then go up the elevator. 20 

So at this point what we'd like to do is we'd 21 

like to introduce -- Alex, can you introduce 22 

yourself?  I'm sorry.  Can you turn the microphone 23 

on?  We provided a resume to qualify Alex as an 24 

expert in real estate and we --  25 
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CHAIRPERSON HEATH:  Was he here this morning? 1 

MS. MOLDENHAUER:  He was not. 2 

CHAIRPERSON HEATH:  Okay. 3 

MS. MOLDENHAUER:  So he also would need to be 4 

sworn in by Mr. Moy, yes.  5 

CHAIRPERSON HEATH:  So just to be clear, we 6 

only need to talk about the elevators.  So, if you 7 

could just focus on --  8 

MR. VENDITTI:  Okay.  All right. 9 

CHAIRPERSON HEATH:  -- that and keep it as 10 

brief as you can, but just focus on the elevators.  11 

That would be helpful.  Thank you. 12 

MR. VENDITTI:  Certainly. 13 

CHAIRPERSON HEATH:  Or the elevator. 14 

MR. VENDITTI:  All right.  So, and I'm 15 

speaking to this from the point of value, diminutive 16 

value over time, and also just in being very familiar 17 

with this property, I actually had it on the market 18 

for about a year and a half which is quite some time.  19 

And as people came through it, the -- one of the 20 

biggest negatives that we received during that time 21 

frame was that the access in the house was very 22 

difficult, and having dealt with the previous owner 23 

who actually had an accident in the property, fell 24 

down, and at times could not even leave the home just 25 
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based on his condition of having a broken hip and 1 

then additional medical problems, it became very 2 

apparent that an elevator is absolutely necessary for 3 

a property like that.  4 

In D.C., you know, we were a city that, as 5 

all cities, everybody used to live downtown, then 6 

this thing called suburbs happened and everybody went 7 

to the suburbs and then people are coming back 8 

downtown again and we like it.  But we're living 9 

differently, more modern.  And because of that, I 10 

mean, the way that things are going around now, not 11 

everybody has five different servers, people working 12 

in their homes, that type thing.  You know, the 13 

conveniences of an elevator really does help. 14 

So when I'm saying that, carrying children 15 

up, carrying groceries up, just the common day to day 16 

stuff that goes around.  This house is really not 17 

suited for that in the current staircases that it has 18 

and where they're located.  19 

In the argument you were just talking about 20 

with being able to locate it from maybe the main door 21 

or something like that, even that, with the way the 22 

house is laid out, getting from one side of the 23 

property to the elevator is not as simple as it may 24 

look on a flat plan.  In the actual property it is a 25 
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little more difficult.   1 

Value wise, I can tell you that we dropped 2 

the price on this property three different times over 3 

the course of about a year. 4 

MS. MOLDENHAUER:  Alex, can you just explain 5 

who you were representing when you were listing the 6 

property, because it's a little confusing.  I just 7 

want to make sure everyone --  8 

MR. VENDITTI:  Oh, I apologize.  It was the 9 

previous owner, Anthony Brown, who had -- we had it 10 

on the market about a year and a half and he had had 11 

a fall in the house and ended up subsequently being 12 

the demise of his life.  And one of the things I will 13 

tell you that made it more difficult during that 14 

period is that when we had a, for example, a request 15 

for showing, that type thing, there were times where 16 

he just couldn't get out of the house based on the 17 

numbers of people he would need to help him to get 18 

out of the house. 19 

So imagine if it's an additional owner in the 20 

future that was pregnant, that maybe the current 21 

owners broke their foot --  22 

MS. MOLDENHAUER:  Well, Alex, let me just -- 23 

can I just ask you a question?  When you were looking 24 

to sell this house and you had it on the market for a 25 
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year and a half --  1 

MS. BUTANI-D'SOUZA:  When was that? 2 

MS. MOLDENHAUER:  When was that? 3 

MR. VENDITTI:  2010.  Starting. 4 

MS. BUTANI-D'SOUZA:  Okay. 5 

MS. MOLDENHAUER:  And so it was on the market 6 

for a year and a half and you reduced the price three 7 

times.  What was -- what were some of the challenges 8 

that other buyers indicated? 9 

MS. BUTANI-D'SOUZA:  Hang on a second.  What 10 

was the real estate market like for high-end homes in 11 

2010? 12 

MR. VENDITTI:  Actually, that was one of the 13 

top times.  Especially we were doing a majority of 14 

the business in Kalorama in that area, was flying off 15 

the market. 16 

MS. BUTANI-D'SOUZA:  Okay.  At that price 17 

point? 18 

MR. VENDITTI:  Yes, ma'am.  And higher. 19 

MS. MOLDENHAUER:  And if you'd like we can 20 

provide a little bit of background on -- okay.  But 21 

can you describe some of the comments that not just 22 

the applicants have identified, but other buyers were 23 

indicating to you were challenges with the homes or 24 

both from a residential and an institutional 25 
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perspective? 1 

MR. VENDITTI:  Yes.  Number one, it was in an 2 

alley, and the challenge with D.C. buyers are they're 3 

very smart buyers.  They are up to date as much as 4 

most real estate agents are.  So a lot of people go 5 

by dollar per square foot.  So you're giving this 6 

large dollar per square foot based on approximately 7 

5,800 square feet, which is quite large, but you're 8 

in an alley.  And so the differences with that and 9 

how people will value that in their minds or what 10 

they're willing to pay, is much, much different.  So 11 

you actually have to take a diminutive value for the 12 

actual fact that it's in the alley.   13 

You're walking in to a garage as your kind of 14 

entry to the home, or directly into a staircase, 15 

vestibule.  It's kind of unconventional to get to 16 

your main living level, versus, you know, walking in 17 

to your front living room or a standard scenario.  So 18 

that was -- people were taken aback by that.  19 

There is no outdoor space directly off of the 20 

main public living areas because you are literally 21 

landlocked by concrete, almost like a fishbowl effect 22 

is probably the best way to describe it.  So that was 23 

a turnoff for most people.   24 

Certainly it was a unique property and it had 25 
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great historic value, being part of the old Frazier 1 

mansion.  But even that didn't pull them out enough 2 

because there were -- every person that came in the 3 

property found it neat and unique, but for them to 4 

live in a modern way they'd have to spend --  5 

MS. BUTANI-D'SOUZA:  I'm sorry, sir.  Can I 6 

just --  7 

MR. VENDITTI:  [Simultaneous speech.] 8 

MS. BUTANI-D'SOUZA:  -- interrupt you?  I'm 9 

not sure whether you're arguing -- I don't really 10 

understand where you're going with this.  Are you 11 

trying to justify why you couldn't get a high enough 12 

price for this property to make it worthwhile? 13 

MR. VENDITTI:  No, I'm not saying that --  14 

MS. BUTANI-D'SOUZA:  Or, because I mean, I'm 15 

not seeing how this contributes to the discussion 16 

we're having about the elevator. 17 

MR. VENDITTI:  Well, again, going with value.  18 

This final piece that I'll tell you is probably the 19 

biggest reason is that everybody that came in that 20 

found it halfway interesting, the amount of money 21 

they would have to spend was way too much for them to 22 

make it worth their while based on the square 23 

footage, et cetera.  Because it didn't have the 24 

amenities you would expect in a home of this size. 25 
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MS. BUTANI-D'SOUZA:  So the zoning code is 1 

not responsible for guaranteeing a certain value of a 2 

property.  So again, I don't really see how that, 3 

what you just said, really contributes to the 4 

argument that you're making here. 5 

MR. VENDITTI:  Well, a home this size -- 6 

MS. MOLDENHAUER:  Let me just, let me 7 

redirect the question because I think the question 8 

is, you know, any buyer, you know, did any buyer 9 

finding a practical difficulty, can you talk about 10 

the existing layout and the challenge of it having a 11 

kitchen on the second level? 12 

MR. VENDITTI:  Yes. 13 

MS. MOLDENHAUER:  Okay. 14 

MR. VENDITTI:  Well, again, that goes to why 15 

the elevator would be that important because it's 16 

totally impractical.  Most homes you walk in, you'll 17 

walk up a few stairs and you're in your main public 18 

space.  As this, it's not the same scenario.  So that 19 

was a huge negative when it came to how am I going to 20 

live day to day in this property.  And it was obvious 21 

with how Anthony lived and how that didn't work well 22 

for him. 23 

MS. BUTANI-D'SOUZA:  Okay.  So the questions 24 

that we're asking are not pertaining to whether or 25 



56 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

not there should be an elevator.  The questions that 1 

we are asking are pertaining to whether or not the 2 

elevator should be located in the existing non-code 3 

compliant staircase, which adjacent to the place 4 

where you're showing the elevator.   5 

So I don't know we're trying to really focus 6 

on that.  So if that is something that you can talk 7 

to us about, terrific.  But I'd just like to focus on 8 

that, because that's really a question that I have 9 

and I'm assuming the other board members have that 10 

same issue. 11 

MS. MOLDENHAUER:  We discussed, and I think 12 

we talked about this earlier in regards to the 13 

challenge of being on an alley and creating an 14 

entryway, and if the elevator was moved as 15 

Commissioner D'Souza is referencing, the challenge of 16 

being able to -- the practical difficulty associated 17 

with the property and the limitations it already has, 18 

can you talk about that, being that it is an alley 19 

structure? 20 

MR. VENDITTI:  Certainly, the --  21 

MS. MOLDENHAUER:  And you can look up on the 22 

picture.  23 

MR. VENDITTI:  Where the proposed entry is 24 

now, you almost need to be able to walk straight in 25 
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the door and put your stuff down because if not and a 1 

car is coming down the alley, it could be dangerous.  2 

That would be my main thing. 3 

MS. BUTANI-D'SOUZA:  Is that the 30-foot 4 

alleyway, or is that the 10-foot alleyway, on that 5 

side where that entry is? 6 

MS. MOLDENHAUER:  That's the 30-foot alleyway 7 

but I'll let -- Tim can just quickly address kind of 8 

to me, your observations when you were visiting the 9 

property.   10 

MR. CLITES:  It is a 30-foot alleyway and 11 

it's actually quite long.  Either end of it has 12 

smaller alleys that feed out on to the main streets.  13 

And so consistently during the day it's used as the 14 

place, even though there's no parking in the alley, 15 

it's used as the place where all of the service 16 

vehicles coming to work on the homes -- it's 17 

basically fairly full of vehicles most of the day.  18 

Everyone takes their chances on a parking ticket, I 19 

guess. 20 

So let me just -- so I just want to -- I'm 21 

going to point out that this is I think a good image 22 

of the alleyway, and so kind of a contextual 23 

perspective.  And the highly trafficked nature of it, 24 

given that you have multiple apartment buildings that 25 
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are all accessing their garages, their trash pick-up.  1 

I mean, again, and I think this goes directly to the 2 

variance standard.  The property is unique as it is 3 

an alley structure.  It has 100 percent of lot 4 

occupancy with no ability to modify or move things 5 

around, and that you are on an alley that is 6 

servicing all of these large apartment buildings.  7 

And the degree of relief that we are requesting is de 8 

minimis in the regards that it is .01 FAR for the 9 

elevator request. 10 

At this point if the Board Members have any 11 

other questions of our witnesses -- actually, one 12 

more point, I think, because one of the questions 13 

that was asked was about -- or actually we can -- at 14 

this point we can hold a conclusion until after 15 

Office of Planning presents, and then if there's any 16 

other questions of the Board, or if the Board has any 17 

other questions of any of our witnesses. 18 

CHAIRPERSON HEATH:  I'd like to hear from 19 

Office of Planning at this point.  I think we've 20 

asked enough questions, so I'd like to see where Mr. 21 

Cochran stands. 22 

MR. COCHRAN:  Thank you, Madam Chair.  I hope 23 

that the OP testimony will help to clarify things, or 24 

at least narrow down the points of discussion. 25 
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With respect to the bedrooms -- well, first 1 

off, we've met with the applicant several times.  2 

I've done a site visit.  We appreciate the 3 

applicant's flexibility on the bedrooms.  We do point 4 

out that their new scheme actually makes for a legal 5 

bedroom where there wasn't one before because one of 6 

the bedrooms previously designed had an at-risk 7 

window which isn't permitted in any way so they had 8 

to change -- anyway, that's resolved.  We're fully in 9 

support of the variance for the bedroom. 10 

Moving on to the elevator.  I've had a 11 

conversation with the Zoning Administrator about 12 

whether the elevator could be considered under a 13 

special exception as a penthouse.  The Zoning 14 

Administrator had absolutely no ambiguity with me 15 

about saying no, it's part of the third floor.  It 16 

opens into the third floor, et cetera.  Would that it 17 

could be considered a special exception, but it 18 

can't.  At least according to the Zoning 19 

Administrator.   20 

Now, let's start with the first and second 21 

floors and the elevator access and the stairs.  The 22 

two stairs that go up to the main living level range 23 

from dangerous on the one going from the north side, 24 

to perilous for the one going from the west side of 25 
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the alley.  There's no question that it's not 1 

unreasonable to want an elevator to get up to the 2 

main living level, which is on the second floor.  3 

That's also where the children's bedrooms would be, 4 

the den, the dining room, et cetera. 5 

OP suggested to the applicant, several times, 6 

almost since the -- actually, since the first time we 7 

ever talked to them, that -- because we really do try 8 

to help, not just oppose, that they could get an 9 

elevator to the second floor, exactly where they want 10 

it.  And then locate a second elevator that would be 11 

slightly in-board from this, further north of the 12 

elevator that they are proposing.   13 

We had suggested that, if you want to just 14 

talk technology, you could use a piston based 15 

elevator for the first two floors, and then go to the 16 

vacuum elevator that the architect spoke about today 17 

for the second floor. 18 

If they were able to do that they would be 19 

able to maintain the existing -- actually rather nice 20 

staircase that goes from their proposed den up to the 21 

third floor.  That's a -- it's in three parts, as I 22 

recall.  It has a skylight.  There's absolutely no 23 

problem with width or angle of incline, for getting 24 

there.  So it's a very convenient way to get from 25 
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their proposed den up to their master bedroom and the 1 

hallway that would lead to a study a little bit 2 

farther.  And to the roof deck. 3 

What they would have to do is lose, in terms 4 

of living area, a total of seventy-four square feet 5 

out of the 5,000 square foot structure in order to 6 

locate the elevator from the second to the third 7 

floor in a slightly different location.  You know, 8 

there would be 37 square feet of what they're showing 9 

as den that would then become elevator, and 37 square 10 

feet of what they're showing as the master bedroom 11 

that would then become part of the elevator up there 12 

that would go to their master bedroom and to the 13 

deck.  Okay. 14 

The applicant's attorney and I spoke this 15 

morning in the hall, and she raised a question of, 16 

well, would the L'Enfant Trust agree to having that 17 

elevator project between six inches and 10 inches 18 

above the sloped roof that is behind the mansard? 19 

Well, I don't know the answer to that.  I 20 

suspect that it would be completely invisible from 21 

any of the alleyways, to go up six to 10 feet if 22 

you're moving back in, about 10 to -- maybe 10 feet 23 

from the south wall and probably 15 feet from the 24 

west wall.  25 
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The L'Enfant Trust has already said that they 1 

would allow openings in the south wall of the 2 

building.  I can't be sure but I think it would 3 

behoove the applicant to explore this alternative.  4 

And if they can demonstrate that someone -- that 5 

there is a reason that they couldn't do this because 6 

of the L'Enfant Trust or Historic Preservation, then 7 

they might have an argument for why there would be a 8 

practical difficulty in getting an elevator, which is 9 

nice, but not necessarily solving any perilous 10 

staircase issues between the second and third floor. 11 

So, anyway, that's where we are at this 12 

point.  We're fully in support of the variance for 13 

the bedroom.  We continue to question whether there's 14 

not another solution for the elevator that would not 15 

require a variance, and therefore we can't support 16 

that variance at this point. 17 

CHAIRPERSON HEATH:  Okay, that's -- I think 18 

that is helpful.  It seems to me there are two 19 

solutions that between the Board and Office of 20 

Planning have been put on the table.  Is there a 21 

reason why Office of Planning's solution isn't one 22 

that you've put forward as something that doesn't 23 

work, like showing the Board why that doesn't work 24 

for you?  Have you explored this already?   25 
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MS. MOLDENHAUER:  I'll let David Helfrich 1 

address this. 2 

MR. HELFRICH:  So we had talked to Historic 3 

and L'Enfant, and the fact that you may not be able 4 

to see that projection from the south side, you would 5 

see it from the west side.  And they stated 6 

absolutely -- they made us do a flag test for the 7 

HVAC systems, because we're looking at relocating 8 

those.  They will not allow any projection from that 9 

mansard roof, so they said absolutely not.  So we did 10 

talk to them about that. 11 

MR. COCHRAN:  Excuse me, Madam Chair.  The 12 

solution wouldn’t go through the mansard roof. 13 

CHAIRPERSON HEATH:  So, I'm going to look at 14 

this on the plan.  It would be through the roof that 15 

we're seeing slope slightly just beyond the mansard, 16 

correct? 17 

MR. COCHRAN:  Yes.  It would be through that 18 

roof as close as you can get to the deck, which would 19 

basically be where that roof kind of flattens out. 20 

CHAIRPERSON HEATH:  And the parapet wall 21 

that's proposed on the south side, I would imagine, 22 

would conceal anything that's protruding above this 23 

roof. 24 

MR. COCHRAN:  I, without having done or 25 
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seeing studies, I can't guarantee that.  It seems 1 

unlikely but I don't want to say for sure that it 2 

wouldn't be visible.  It would be back in 10 feet.  3 

It would be up about a half a foot.  So, you know, 4 

you do the math. 5 

MS. MOLDENHAUER:  The other factor is that 6 

you would literally be exchanging one variance for 7 

another variance.  And so when the Board evaluates 8 

this because of the width of the alley, the width of 9 

the alley is 30 feet.  The existing structure is 30 -10 

- 32 feet, so I'm adding a height to an existing 11 

structure under the current regulations.  The height 12 

of a structure can only be that of the width of the 13 

alley so you're talking about an existing 14 

nonconforming height and adding to that height.  And 15 

we believe that the question is really a matter, 16 

again, of a de minimis area of relief.  17 

We're talking about .01 FAR, for the 18 

elevator.  And that even with the proposed 19 

recommendations -- and we have worked very 20 

extensively with OP and Mr. Cochran, and we obviously 21 

appreciate the recommendations, we appreciate kind of 22 

the dialog that we've had.  But we do think that in 23 

regards to adding that height, one, my client has 24 

indicated that he thinks that L'Enfant would not be 25 
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supportive of it.  And two, it would be adding a 1 

height to the structure which would be also a 2 

variance.  And so we think that given the other 3 

practical difficulties that we've testified to as to 4 

the entryway and the location of this being an alley, 5 

that when you're looking at one variance versus 6 

another variance, that if we satisfy, or if OP felt 7 

that we satisfied the one variance for the height 8 

relief, that we would then also be satisfying the 9 

requirements for the de minimis area of relief on the 10 

FAR. 11 

MR. HILL:  Mr.  Cochran, just so I'm clear.  12 

The one suggestion that you're having with the 37 13 

square feet of loss, that's for one elevator, 14 

correct?  You're just putting it in a place that then 15 

is going to need L'Enfant, the Historic to sign off 16 

on. 17 

MR. COCHRAN:  If you go -- yeah.  It would be 18 

37 square feet on the second floor, 37 square feet on 19 

the third floor. 20 

MR. HILL:  But that's with one elevator or 21 

two elevators? 22 

MR. COCHRAN:  That's with two. 23 

MR. HILL:  That's the two elevator 24 

suggestion. 25 
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MR. COCHRAN:  Yes.  Actually, come to think 1 

of it you might not be losing that square footage on 2 

the third floor.  You'd just be swapping it out since 3 

the elevator wouldn't go in the same shaft as the one 4 

going from the first to the second floor.  By the 5 

time you get to the third floor, and if you move the 6 

elevator you're --  7 

MR. HILL:  Okay.  8 

MR. COCHRAN:  -- basically taking the 37 9 

square feet and just moving the location of it. 10 

MR. HILL:  I appreciate that.  I just wanted 11 

to clarify, it's for two elevators. 12 

MR. COCHRAN:  Yes. 13 

MR. HILL:  Yeah.  Okay. 14 

MR. COCHRAN:  That's correct. 15 

MR. HILL:  Thank you.  Thank you.  16 

MS. BUTANI-D'SOUZA:  Mr. Cochran, can you 17 

just clarify?  So you said that it was one staircase 18 

was perilous and one staircase was dangerous.  So can 19 

you just help us understand? 20 

MR. COCHRAN:  Sure.  Sorry.  Not to use 21 

technical terms on that.  I've gone up both 22 

staircases.  The staircases -- the staircase that's 23 

on the north side up to the second floor is, you 24 

know, it's a challenging staircase like you would 25 
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find in some of the older townhouses in D.C.   1 

The one that's from the west side is akin to 2 

a ship's ladder or an attic staircase in terms of its 3 

angle.  Neither one is anywhere close to code 4 

compliant. 5 

MS. BUTANI-D'SOUZA:  So that the ship's 6 

ladder staircase that we're talking about on the west 7 

side, so is your point that this is a heavily used --  8 

MR. COCHRAN:  No, my point is just that --  9 

MS. BUTANI-D'SOUZA:  It can't be used? 10 

MR. COCHRAN:  -- they do have some difficulty 11 

in getting from the first floor to the second -- to 12 

the main living area. 13 

MS. BUTANI-D'SOUZA:  Okay. 14 

MR. COCHRAN:  The children would, as they age 15 

or if they have something happen, anybody would.  16 

It's not comfortable going by -- to walk up.   17 

The only staircase that's even remotely 18 

comfortable is the one that basically goes into the 19 

area that they would -- where the children would be 20 

living.  And as I understand it, I think there are 21 

five staircases in this place.  You can't get 22 

directly to that staircase legally because there's 23 

not an easement to that door, even though everybody 24 

uses that door that goes to the staircase in the 25 
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bedroom; the children's bedroom wing of the house -- 1 

of the stable.   2 

MS. BUTANI-D'SOUZA:  Sorry, so there's --  3 

MR. COCHRAN:  Probably more confused things 4 

than clarified them. 5 

MS. MOLDENHAUER:  I can walk you through on a 6 

picture.  I don't know if that's helpful. 7 

MS. BUTANI-D'SOUZA:  Okay.  One other 8 

question for Office of Planning.  Can you give us 9 

Office of Planning's view of this concept of moving 10 

the elevator into that ship's ladder-like staircase 11 

on the west side?  Or on the south side?   12 

MR. COCHRAN:  It would probably preclude the 13 

applicant being able to go conveniently from the 14 

kitchen and den up to the third floor.  And the deck, 15 

without having to get into an elevator each time.  16 

Right now the ability to use that staircase between 17 

the second and the third floor is very easy.  And 18 

that's the way that -- it seems to me that's the way 19 

that anyone I know would more typically go from the 20 

living area up to the deck or the bedroom.  And 21 

moving the elevator into where that perilous 22 

staircase is would mean that you'd then be 23 

eliminating the staircase that goes from the second 24 

to the third floor. 25 



69 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

MS. BUTANI-D'SOUZA:  So the perilous --  1 

CHAIRPERSON HEATH:  It seems that that would 2 

be better, though, given that it's a perilous stair.   3 

MS. BUTANI-D'SOUZA:  It's only perilous from 4 

the first to second floor and not from the second to 5 

the third floor. 6 

MR. COCHRAN:  Correct.  Correct. 7 

MS. BUTANI-D'SOUZA:  And so basically what 8 

you're saying is that to go from the den to the 9 

bedroom, if you were to put the elevator there you 10 

would have to walk through the living room to get to 11 

the staircase, and go that way, up to the third 12 

floor. 13 

MR. COCHRAN:  That's correct. 14 

MS. BUTANI-D'SOUZA:  And then you'd have to 15 

walk down the hallway. 16 

MR. COCHRAN:  Right.  You'd be going -- if 17 

you wanted to go to the deck, you'd be -- from the 18 

kitchen, say. 19 

MS. BUTANI-D'SOUZA:  Yeah. 20 

MR. COCHRAN:  You'd be heading west, to then 21 

head east --  22 

MS. BUTANI-D'SOUZA:  So is it --  23 

MR. COCHRAN:  To go to the deck.   24 

MS. BUTANI-D'SOUZA:  Is there an issue -- do 25 



70 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

you agree that there's an issue with the first floor 1 

entryway on the west side if you were to move the 2 

elevator into that staircase area? 3 

MR. COCHRAN:  An issue?  I don't think it -- 4 

it would be an inconvenience.  It would eliminate a 5 

fairly advantageous convenient feature of the 6 

building on the second and third floor. 7 

MS. BUTANI-D'SOUZA:  From the second to the 8 

third -- but I'm not talking about second to third 9 

floor.  I'm talking about the --  10 

MR. COCHRAN:  But not on the first floor, no. 11 

MS. BUTANI-D'SOUZA:  Okay.   12 

MR. COCHRAN:  No. 13 

MS. BUTANI-D'SOUZA:  And so do you consider 14 

it to -- or does the Office of Planning consider it 15 

to be practical difficulty if the elevator were to go 16 

into that staircase, that somebody is having to walk 17 

to the other staircase to get up to the third floor, 18 

like on the second floor?  Would it be --  19 

MR. COCHRAN:  A practical difficulty?  No. 20 

MS. BUTANI-D'SOUZA:  It's just an 21 

inconvenience? 22 

MR. COCHRAN:  Yes. 23 

MS. BUTANI-D'SOUZA:  Okay.  Is there any 24 

other factor that we should consider when thinking 25 
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about that option that would make it an unattractive 1 

option; an unattractive alternative to doing two 2 

elevators?  3 

MR. COCHRAN:  Are you asking me -- excuse me, 4 

about the alternative that would move the elevator 5 

into the area where the perilous staircase is? 6 

MS. BUTANI-D'SOUZA:  Yes.  So if they were to 7 

run an elevator from the first floor to the third 8 

floor in that staircase, is there any other factor 9 

that we should consider that would suggest that that 10 

is not a good idea, other than the minor 11 

inconvenience on the second floor of the --  12 

MR. COCHRAN:  As long as it didn't -- as long 13 

as it was enough inboard from the wester façade to 14 

not interrupt the mansard roof --  15 

MS. BUTANI-D'SOUZA:  Okay. 16 

MR. COCHRAN:  -- no, I don't think so. 17 

MS. BUTANI-D'SOUZA:  Okay.  And it is.  Okay.  18 

Okay.  That's it for me.   19 

CHAIRPERSON HEATH:  Any other questions of 20 

the Office of Planning?  Does the applicant have any 21 

questions of Office of Planning? 22 

MS. MOLDENHAUER:  Is Office of Planning's 23 

understanding that the height of the structure is 24 

limited to 30 feet as permitted by the zoning regs? 25 
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MR. COCHRAN:  OP hasn't considered that 1 

before today so I don't feel comfortable saying --  2 

MS. MOLDENHAUER:  If the alley is 30 feet 3 

wide what would an alley structure be able to go up 4 

to in height? 5 

MR. COCHRAN:  It can't be -- 30 feet. 6 

MS. MOLDENHAUER:  Thirty-feet.  Okay. 7 

MR. COCHRAN:  On the other hand I don't know 8 

whether the six feet -- excuse me, the six inches to 9 

10 inches that would be above the roof would not -- 10 

that possibly could be considered a penthouse.  It's 11 

not occupiable space.  The elevator below that, you 12 

know, would obviously be part of the third floor.   13 

I don't know how the Zoning Administrator 14 

would rule --  15 

MS. MOLDENHAUER:  But you said that the 16 

Zoning Administrator did -- was very clear with you 17 

and said that it would be part of the third floor. 18 

MR. COCHRAN:  The elevator itself that fits 19 

within -- the elevator as proposed opens into the 20 

third floor, doesn't increase the height, it's part 21 

of the third floor, said the Zoning Administrator.  22 

If you're talking about an elevator that 23 

would be part of the third floor up to the existing 24 

roof, but that would, for various mechanical reasons 25 
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have to punch through that for another half foot or 1 

something.  It seems like it's worth a conversation 2 

with the Zoning Administrator to consider whether 3 

that half foot would be considered another mechanical 4 

structure atop a third floor. 5 

CHAIRPERSON HEATH:  Okay.  Go ahead. 6 

MR. HILL:  Ms. Moldenhauer, just because I 7 

don't think that photograph is in the slide deck, the 8 

one with the staircase and the person standing on the 9 

staircase.  If you go back three slides. 10 

MS. MOLDENHAUER:  Yes.  Sorry. 11 

MR. HILL:  Yeah, right there. 12 

MS. MOLDENHAUER:  We have copies for the --  13 

MR. HILL:  So which -- that's okay. 14 

MS. MOLDENHAUER:  -- board members. 15 

MR. HILL:  That's okay.  That's okay.  That's 16 

okay.  Which stair is that?   17 

MS. MOLDENHAUER:  We have copies for this --  18 

MR. HILL:  Okay. 19 

MS. MOLDENHAUER:  -- that was just recently 20 

taken. 21 

MR. HILL:  That's okay.  That's okay. 22 

MS. MOLDENHAUER:  If the Board would like to 23 

have this entered. 24 

MR. CLITES:  That's the staircase from the 25 
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main entrance up to -- from the ground level up to 1 

the first level. 2 

MR. HILL:  Could you just show me on the 3 

plans real quick where that stairwell --  4 

MS. BUTANI-D'SOUZA:  This is the main 5 

entrance, or the west entrance?   6 

MR. CLITES:  The elevator. 7 

MS. BUTANI-D'SOUZA:  The west entrance.  8 

Okay. 9 

MR. CLITES:  The west.   10 

MR. HILL:  So just, on the plans, just show 11 

me where that is. 12 

And, Mr. Cochran, is that the perilous one or 13 

the --  14 

MR. COCHRAN:  Yes.  That is the one that 15 

could be called perilous. 16 

MR. HILL:  Okay.  That's the perilous one.  17 

Okay.  Thank you. 18 

And, Mr. Cochran, that's very nice of you to 19 

have gone there.  You went to the site and checked 20 

out the site?   21 

MR. COCHRAN:  Yes, sir.   22 

MR. HILL:  Okay.   23 

[Discussion off the record.]  24 

MR. HILL:  So that's the main --  25 
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MS. MOLDENHAUER:  The picture is this one. 1 

MR. HILL:  The perilous one is the current 2 

main one? 3 

MS. MOLDENHAUER:  The picture that you saw --  4 

MR. HILL:  Uh-huh. 5 

MS. MOLDENHAUER:  Is this staircase here, 6 

which would be the main staircase.  We don't have    7 

a -- so then let me just go --  8 

MR. HILL:  So what is currently the --  9 

MS. MOLDENHAUER:  Just a minute.  Let me  10 

just --  11 

MR. HILL:  Okay. 12 

MS. MOLDENHAUER:  That would still be the 13 

main staircase. 14 

MR. HILL:  Right.  That's that doorway -- 15 

MS. MOLDENHAUER:  We have a picture --  16 

MR. HILL:  -- right there.  And is that 17 

currently being used as the --  18 

MS. MOLDENHAUER:  Hold on.  Give me a second. 19 

MR. HILL:  -- main one? 20 

MS. MOLDENHAUER:  Yes.  That will still main 21 

-- be the stair -- the main staircase.  This is the 22 

shipman's, you can see that this actually doesn't 23 

have the carpet on it. 24 

MR. HILL:  All right.  That's over by the 25 



76 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

garage. 1 

MS. MOLDENHAUER:  This is the perilous.  This 2 

is the shipman's ladder stair. 3 

MR. HILL:  Right.  Right, right.  So again, 4 

the --  5 

MS. MOLDENHAUER:  So that was the --  6 

MR. HILL:  -- what would have been the main 7 

one, the front door there, okay? 8 

MS. MOLDENHAUER:  It will still be the main 9 

one. 10 

MR. HILL:  What will still be the main one.  11 

And for the applicant, what do you guys actually use?  12 

Do you use that?  Is that the one, kind of, that's 13 

the main one?   14 

MR. HELFRICH:  Correct.   15 

MR. HILL:  Okay.  That front door there; that 16 

red door. 17 

MR. HELFRICH:  Yeah, it's just narrow.   18 

MR. HILL:  Okay.   19 

MR. HELFRICH:  It's just narrow, run. 20 

MR. HILL:  Right.  So people come in --  21 

MR. HELFRICH:  High risers. 22 

MR. HILL:  -- they stand there or they have 23 

to stand back a couple of steps and then they get in 24 

the doorway and then they go on upstairs. 25 
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MR. HELFRICH:  Correct. 1 

MR. HILL:  Okay.  Okay.  That's -- okay.  2 

Thank you. 3 

MS. MOLDENHAUER:  This would still be the 4 

main stair. 5 

MR. HILL:  Right. 6 

MS. MOLDENHAUER:  This is the one that's 7 

carpeted and then you can see this one, as opposed --  8 

MR. HILL:  Right.  That's the one that goes 9 

out to the red door. 10 

MS. MOLDENHAUER:  -- to this one which would 11 

be replaced by the elevator. 12 

MS. BUTANI-D'SOUZA:  Is that one more steep 13 

than the one of the person standing on the stairs? 14 

MS. MOLDENHAUER:  Yes.  This one is steeper. 15 

MS. BUTANI-D'SOUZA:  The ship's ladder is 16 

more steep. 17 

MS. MOLDENHAUER:  This is the ship's  18 

ladder --  19 

MS. BUTANI-D'SOUZA:  Okay. 20 

MS. MOLDENHAUER:  -- that would be replaced 21 

by the elevator.   22 

MS. BUTANI-D'SOUZA:  And you're not able to 23 

put handrails in the main staircase because it's too 24 

narrow, correct? 25 
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MR. CLITES:  I'm sorry.  No, the main 1 

staircase we can put handrails in.  It's wide enough 2 

that it will accommodate them.  This staircase --  3 

MS. BUTANI-D'SOUZA:  But the steepness of the 4 

main staircase is not an issue.  It's just that 5 

perspective of the --  6 

MR. CLITES:  Well, no.  It's also an issue.  7 

This back stair the more --  8 

MS. MOLDENHAUER:  Shipman's ladder. 9 

MR. CLITES:  -- shipman's ladder, is an eight 10 

and an eight and a half.  Just, if anybody -- the 11 

architect -- 12 

MR. HILL:  Sorry, I have to -- I'm going to 13 

interrupt you.  I apologize.  So that one is more 14 

steep than the other one with the -- that one. 15 

MS. MOLDENHAUER:  Yes. 16 

MR. HILL:  Right.  Okay. 17 

MS. BUTANI-D'SOUZA:  So this one just looks 18 

super steep because of the angle?   19 

MS. MOLDENHAUER:  No, they're both really 20 

super steep.   21 

MS. BUTANI-D'SOUZA:  Okay. 22 

MR. HILL:  Okay.  It doesn't matter.   23 

MS. MOLDENHAUER:  I mean, I walked the 24 

property -- 25 
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MR. HILL:  That's okay.  That's okay. 1 

MS. MOLDENHAUER:  -- myself and it's -- I 2 

mean, and I think --  3 

MR. HILL:  That doesn't matter. 4 

MS. MOLDENHAUER:  -- you know, and Mr. 5 

Cochran walked it.  They are all very steep and I 6 

think, you know -- 7 

MR. HILL:  No, that doesn't matter. 8 

MS. BUTANI-D'SOUZA:  So this goes to the 9 

point that there should be an elevator here.  The 10 

question is really, where should the elevator be? 11 

MS. MOLDENHAUER:  Where it should go and what 12 

would be, you know, reasonable in regards to -- and 13 

to that point let me just ask Mr. Clites if you can 14 

address -- while, again, we respect OP and their 15 

offers of multiple options, would you recommend to a 16 

client to have two separate elevators in a single-17 

family home?  So, one elevator as OP just recommended 18 

and one elevator that would go from the first floor 19 

to the second floor, and then a separate elevator 20 

that would go to the second to the third -- would you 21 

recommend that to a client? 22 

MR. CLITES:  No.  If you could avoid it, of 23 

course you wouldn't because in terms of practically 24 

being able to have a guest come to your only outdoor 25 



80 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

space, which is on the third floor, which is the roof 1 

deck, you would be asking them to come up, get off an 2 

elevator, go around the corner, get on another 3 

elevator and go up another floor.  And so at a 4 

residential scale I think that would be fairly 5 

awkward.  6 

Is it technically possible?  It is, but would 7 

I recommend it?  I wouldn't. 8 

MS. MOLDENHAUER:  And the stair going from 9 

the second to the third floor, which is just this -- 10 

sorry, no, I'm on the wrong plan.  Sorry.  Bear with 11 

me a second.  So you were talking about somebody, you 12 

know, getting off on the second floor and then 13 

walking through the common space.  This stair that 14 

goes up, up to the third floor area, how steep is 15 

this in comparison, in regards to --  16 

MR. CLITES:  It's steeper than we would be 17 

allowed to design it today.  That stair and the stair 18 

below it have a width that allow them to -- we can 19 

add handrails and make it passable.  And, but when 20 

you walk them it's clearly steeper than we would be 21 

allowed to design today. 22 

MS. MOLDENHAUER:  And if you're walking off 23 

the kitchen the stair that Mr. Cochran referenced to 24 

is kind of the most ease of access of stairs to go up 25 
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to the -- would that be this stair that he was 1 

referencing?  I believe --  2 

MR. CLITES:  I believe so.  Is that -- yeah. 3 

MS. BUTANI-D'SOUZA:  Okay.  I think we 4 

understand that you're making the argument that the 5 

two alternatives presented here are not convenient.  6 

So I think what would be helpful is if you could show 7 

us with drawings and pictures, why it's not 8 

convenient and why we should therefore grant the 9 

relief on the location of the elevator.  10 

So to clarify, we are with you.  I'm not 11 

speaking for the whole board but I'm going to see if 12 

I can go ahead and summarize here.  I think we're all 13 

with you on the bedrooms.  I think we're with you on 14 

the need for an elevator.  The issue is whether you 15 

actually need relief for the elevator because we are 16 

not with you on the proposed location.   17 

So what we're looking for is some kind of 18 

diagram and some pictures which explain why it would 19 

be a practical difficult to locate the elevator, 20 

either in the existing southwest corner stair, or the 21 

option that the Office of Planning has presented of 22 

two elevators.  Is that a fair summary? 23 

CHAIRPERSON HEATH:  Uh-huh. 24 

MS. BUTANI-D'SOUZA:  So, I don't think we 25 
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need to hear anything else.  I don't think we can go 1 

any further without that information. 2 

CHAIRPERSON HEATH:  Yeah.  It would be 3 

helpful to see it.   4 

MS. MOLDENHAUER:  So then, you know, we will 5 

then provide that.  I mean, we will supplement the 6 

record and provide that information.  We just want to 7 

kind of walk through again the -- we will provide 8 

those diagrams.  But the requested relief that we're 9 

discussing is .01. 10 

CHAIRPERSON HEATH:  We understand. 11 

MS. MOLDENHAUER:  And so, yeah.  And so -- 12 

but just in regards to a reduction in the standard 13 

that the Board should apply in regard to the level of 14 

burden of proof.  But we will supplement the record 15 

with some additional diagrams.  We will walk through 16 

the question and outline our position that it would 17 

actually be another area of relief for addition to 18 

the nonconforming height, and that that would be an 19 

alternative variance and that we would, obviously if 20 

it's one variance for another variance we would 21 

obviously be seeking the variance as we currently 22 

propose. 23 

And then we'll also provide additional 24 

information from the L'Enfant Trust. 25 
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CHAIRPERSON HEATH:  Perfect.  That would be 1 

helpful.  Thank you. 2 

MS. MOLDENHAUER:  I guess the question would 3 

now be for the Board, when the Board would like to 4 

see the supplemental information and then when it 5 

would --  6 

CHAIRPERSON HEATH:  How quickly can you 7 

produce it? 8 

MS. MOLDENHAUER:  I'd probably say we would 9 

try to get this next two weeks and then --  10 

CHAIRPERSON HEATH:  Okay.  Okay.  So we can 11 

get you in before --  12 

MS. MOLDENHAUER:  Or maybe the next -- yeah, 13 

next week?  Next week, at the client's encouraging. 14 

CHAIRPERSON HEATH:  We can put it on for 15 

decision.   16 

MS. MOLDENHAUER:  So that would mean that we 17 

would have a supplemental filing due on Thursday the 18 

23rd.  Would that be correct?  With a hearing on the 19 

28th, or a decision on the 28th.  Is that -- I just, 20 

I don't want to be presuming.  I just want to ask. 21 

CHAIRPERSON HEATH:  Mr. Moy, does it -- I 22 

assume the 28th works?   23 

MR. MOY:  The 28th for decision making on 24 

this application, yes, Madam Chair.  So if the Board 25 
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desires to set this for --  1 

CHAIRPERSON HEATH:  Decision. 2 

MR. MOY:  -- for a decision on the 23rd, then 3 

if the applicant can --  4 

CHAIRPERSON HEATH:  Twenty-eighth.   5 

MR. MOY:  The 28th.  Then with the applicant 6 

filing by Thursday the 23rd? 7 

MS. MOLDENHAUER:  By 3:00, yes.   8 

MR. MOY:  Okay.  9 

MS. MOLDENHAUER:  All supplemental 10 

information. 11 

MS. BUTANI-D'SOUZA:  Does the Office of 12 

Planning need time to review this?  Or no, it's not a 13 

hearing, it's a decision, correct? 14 

CHAIRPERSON HEATH:  It's a decision.  15 

MS. BUTANI-D'SOUZA:  Okay.  16 

MR. COCHRAN:  We would probably want to, 17 

depending upon the -- what the applicant provides, we 18 

would probably want to run it by the Zoning 19 

Administrator also. 20 

CHAIRPERSON HEATH:  Okay. 21 

MR. COCHRAN:  And I could just set up a time 22 

with the Zoning Administrator for late on the 23rd. 23 

CHAIRPERSON HEATH:  Okay. 24 

MR. COCHRAN:  That might mean that the OP 25 
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report wouldn't get in until Friday, the 24th. 1 

CHAIRPERSON HEATH:  That's fine.  We can  2 

just --  3 

MS. MOLDENHAUER:  Or maybe we can coordinate 4 

for something on the 22nd or before that so we can 5 

all be on the same page. 6 

CHAIRPERSON HEATH:  Great.  That would be 7 

even better. 8 

MS. MOLDENHAUER:  That would be probably 9 

better. 10 

CHAIRPERSON HEATH:  Yeah, that would be 11 

better.  All right. 12 

MS. MOLDENHAUER:  Thank you very much. 13 

CHAIRPERSON HEATH:  Thank you.   14 

MS. MOLDENHAUER:  Have a good morning. 15 

CHAIRPERSON HEATH:  All right.  We'll take a 16 

quick break and --  17 

MS. MOLDENHAUER:  Would the -- I'm sorry, one 18 

technical question.  Would the Board wish to have the 19 

images of the stair in the record because that was 20 

not --  21 

CHAIRPERSON HEATH:  That would be helpful. 22 

MS. MOLDENHAUER:  -- previously, and I have 23 

got copies right now.   24 

CHAIRPERSON HEATH:  Sure.  25 
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MS. MOLDENHAUER:  Okay.   1 

MR. MOY:  Madam Chair, while I think about 2 

it, if the applicant does amend with the added 3 

variance relief we'll need a revised self-4 

certification.   5 

CHAIRPERSON HEATH:  Yeah.  So you heard that, 6 

correct?  If you change your relief, which it doesn't 7 

sound like you're going down that route based on the 8 

Zoning Administrator's feedback through Office of 9 

Planning, but if you were to change your relief we'd 10 

need an amended self-cert and additional fees.  Just 11 

want to make sure. 12 

MS. MOLDENHAUER:  Yeah.  And right now we're 13 

obviously not, based on the Board's feedback.  We're 14 

not going down the special exception route. 15 

CHAIRPERSON HEATH:  Right. 16 

MS. MOLDENHAUER:  And, you know, if the 17 

Zoning Administrator confirmed that height relief 18 

would also be required we probably would not go down 19 

that variance route but we would stick with the 20 

current proposed variance. 21 

CHAIRPERSON HEATH:  Okay.  All right.  22 

MS. MOLDENHAUER:  But we will update the 23 

Board as we get more information.  Thank you very 24 

much. 25 
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CHAIRPERSON HEATH:  Thank you.  Thanks.  So 1 

we'll be back in five minutes. 2 

[Off the record from 11:16 a.m. to 11:29 3 

a.m.] 4 

CHAIRPERSON HEATH:  All right.  We'll come 5 

back to order.  If you could -- we'll start at the 6 

top of our order, Mr. Moy, with appeals 19224 and --  7 

MR. MOY:  Okay. 8 

CHAIRPERSON HEATH:  We'll call both and we'll 9 

deal with the consolidation issue. 10 

MR. MOY:  Okay.  Very good.  So, as pointed 11 

out by the Chairperson, then we have two appeal 12 

cases, which is Appeal No. 19224 of ANC 1C.  And this 13 

is the appeal of the October 22nd, 2015th decision by 14 

the Zoning Administrator, Department of Consumer and 15 

Regulatory Affairs to issue building permit numbers 16 

B1502005 to convert a one-family dwelling into a 17 

four-unit residential building, R-5-B District, 1835 18 

Ontario Place Northwest, Square 2584, Lot 818.   19 

And the other is Appeal No. 19225 of 20 

Frederick W. McCarthy the III.  Same as my other 21 

reading on 19224, same property, 1835 Ontario Place 22 

Northwest, Square 2584, Lot 818.  And, Madam Chair, 23 

there's a motion to dismiss filed by DCRA.  24 

CHAIRPERSON HEATH:  Okay.  Good morning.  I 25 
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don't know that anyone else is here.  So if you could 1 

introduce yourself? 2 

MS. MAZO:  Sure.  Good morning.  Samantha 3 

Mazo of the law firm of Griffin, Murphy, Moldenhauer, 4 

and Wiggins.  We represent the former permit holder.  5 

The permit has been revoked. 6 

CHAIRPERSON HEATH:  Sure.  Okay.  And I'm not 7 

sure if back in March when one of these appeals was 8 

before us, if we dealt with the request to 9 

consolidate these two, so I wanted to just deal with 10 

that quickly, given that the two appeals were 11 

regarding the same permit and same issues, unless the 12 

Board has any objection, we'll grant them the request 13 

to consolidate, so we've officially consolidated 14 

these two. 15 

We also received the motion from DCRA to 16 

dismiss, and the consent from the appellant, both the 17 

ANC and Mr. McCarthy to grant the dismissal given 18 

that the permit has been revoked and is no longer at 19 

play.   20 

So, I'm fine to -- I will make a motion -- 21 

or, I will make a motion that we accept the motion to 22 

dismiss.    23 

MR. HILL:  I second. 24 

CHAIRPERSON HEATH:  Okay.  I don't know that 25 
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I need -- I don't know how -- do we need to vote on 1 

that procedurally?   2 

MR. MOY:  I think that out of abundance of 3 

caution --  4 

CHAIRPERSON HEATH:  Okay. 5 

MR. MOY:  It would not --  6 

CHAIRPERSON HEATH:  Okay.  So, did somebody 7 

second? 8 

MR. HILL:  I did. 9 

CHAIRPERSON HEATH:  Okay.  All right.  So the 10 

motion has been made and seconded.  Any further 11 

discussion? 12 

[Vote taken.]  13 

CHAIRPERSON HEATH:  Okay.  So the motion 14 

carries.   15 

MR. MOY:  The staff would record the vote as 16 

five to zero to zero.  This is on the motion of 17 

Chairperson Heath to grant the motion to dismiss.  18 

Seconding is Mr. Hill.  Also in support, Ms. Marcie 19 

Cohen, Vice Chair Butani, and Mr. Hinkle.  20 

CHAIRPERSON HEATH:  Okay. 21 

MR. MOY:  Did I miss anyone?  I think that's 22 

it.  That's five. 23 

CHAIRPERSON HEATH:  Yes.  Yes.  24 

MR. MOY:  Thank you. 25 
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CHAIRPERSON HEATH:  Thank you. 1 

MS. MAZO:  Do you want to take the other one 2 

as well? 3 

CHAIRPERSON HEATH:  Yes. 4 

MS. MAZO:  Okay.  Thanks. 5 

CHAIRPERSON HEATH:  We'll do that next so you 6 

can -- yeah, stay seated.  7 

All right.  So, Mr. Moy, if you'll call the 8 

next appeal?   9 

MR. MOY:  The next appeal.  Is that --  10 

CHAIRPERSON HEATH:  19242. 11 

MR. MOY:  Is that 19242? 12 

CHAIRPERSON HEATH:  Yes.   13 

MR. MOY:  Okay.  Very good.  Okay.  Appeal 14 

No. 19242 of ANC 1C.  The appeal from the November 15 

16, 2015, and December 15, 2015 decisions by the 16 

Zoning Administrator, Department of Consumer and 17 

Regulatory Affairs to issue Building Permit Numbers 18 

B1412288, and B1601746 to permit two parking spaces 19 

in the rear yard of a residential lot, R-5-B 20 

District, 1828 Ontario Place Northwest, Square 2583, 21 

Lot 438.  22 

And again, there's a motion to dismiss filed 23 

by the DCRA.   24 

CHAIRPERSON HEATH:  All right.  Thank you.  25 
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If you could introduce yourself again? 1 

MS. MAZO:  Sure.  Samantha Mazo again, from 2 

the law firm of Griffin, Murphy, Moldenhauer, and 3 

Wiggins, and we represent the former permit holder.  4 

The permit has been surrendered.  Thank you. 5 

CHAIRPERSON HEATH:  Okay.  So, yes, we've 6 

received that notice that the permit has been 7 

surrendered and canceled, and DCRA has filed a motion 8 

to dismiss.  Based on that we've also, just this 9 

morning, received the consent from Commissioner 10 

Gambrell.  So, based on that we -- I will make a 11 

motion to accept DCRA's motion to dismiss.  12 

MR. HILL:  I second. 13 

CHAIRPERSON HEATH:  Motion has been made and 14 

seconded.  Any further discussion? 15 

MR. HILL:  I would just like to mention 16 

something.  This has -- just for the record and for 17 

my own clarification, like in the future now when 18 

this happens, for my position you know, I’m going to 19 

be, if the applicant has surrendered the permit, if 20 

DCRA is making the motion to dismiss, you know, I'm 21 

all for going ahead and removing it.  I don't see the 22 

reason to keep it alive to -- if there was an appeal 23 

and, you know, we've had a case previously where the 24 

appeal was continued and it didn't really make any 25 
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sense to me.  And you know, we'll see if other people 1 

try to come forward to try to keep things alive, but 2 

so again, I've seconded and I'm just kind of stating 3 

that for the record, that I will continue to be in 4 

approval of these moving forward.  Thank you, Madam 5 

Chair. 6 

CHAIRPERSON HEATH:  Okay.  All right.  Thank 7 

you. 8 

MS. MAZO:  Sorry.  One thing for the record.  9 

I also have notification from the two -- well, I 10 

believe the authorized appellants on behalf of the 11 

ANC, also consenting to dismiss this hearing.  I 12 

believe that these e-mails were filed this morning by 13 

Mr. Tondro, but I know Mr. Tondro is out ill, so I 14 

can submit them to the record if that would be 15 

helpful. 16 

CHAIRPERSON HEATH:  That would be helpful. 17 

MS. MAZO:  Sure. 18 

CHAIRPERSON HEATH:  And maybe the e-mails 19 

that the board secretary received from Mr. Tondro 20 

this morning, but must in case -- 21 

MS. MAZO:  Sure. 22 

CHAIRPERSON HEATH:  -- if you could just -- 23 

okay.  Thanks.  So, the motion has been made and 24 

seconded.  Any further discussion?   25 
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[Vote taken.]  1 

CHAIRPERSON HEATH:  The motion carries.  2 

Thank you. 3 

MS. MAZO:  Thank you. 4 

MR. MOY:  Staff would record the vote as five 5 

to zero to zero.  This is on the motion of 6 

Chairperson Heath to grant the motion to dismiss.  7 

Seconding the motion, Mr. Hill.  Also in support, Ms. 8 

Marcie Cohen, Vice Chair Butani, and Mr. Hinkle.  9 

Motion carries, Madam Chair. 10 

CHAIRPERSON HEATH:  Thank you.  All right.  11 

Mr. Moy, if you could call our next case? 12 

MR. MOY:  All right.  With pleasure.  I 13 

believe it's 19272.  So parties to the table to 14 

Application No. 19272, Alejandro Rosenberg, captioned 15 

and advertised for requesting relief for variances 16 

from the lot occupancy requirements under 403, rear 17 

yard requirements under Section 404, open court 18 

requirements under Section 406, nonconforming 19 

structure requirements 2001.3, parking space size 20 

requirements 2115, to allow the construction of a 21 

deck addition to an existing one-family dwelling, R-22 

1-B District, 3522 Davenport Street Northwest, Square 23 

1978, Lot 37. 24 

CHAIRPERSON HEATH:  All right.  Good morning.  25 
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Would you introduce yourself, please? 1 

MR. ROSENBERG:  Good morning, my name is 2 

Alejandro Rosenberg, A-L-E-J-A-N-D-R-O, last name 3 

Rosenberg, R-O-S-E-N, B like boy, E-R-G. 4 

CHAIRPERSON HEATH:  Thank you.  All right.  5 

We've received all of the documents that you filed 6 

and had a chance to review them.  And based on the 7 

review I don't have any questions.  I'm not sure if 8 

any other board members have questions.  It looks 9 

like no.  So that would mean there's no reason for 10 

you to make a full presentation on this. 11 

MR. ROSENBERG:  Okay. 12 

CHAIRPERSON HEATH:  The board doesn't have 13 

any questions, so if you're okay for us to proceed 14 

on, we'll turn to Office of Planning. 15 

MR. ROSENBERG:  Sure, that's great as long as 16 

if -- hopefully this goes well.  But if anything 17 

doesn't, if I get a chance to respond. 18 

CHAIRPERSON HEATH:  It's usually a good sign. 19 

MR. ROSENBERG:  Yeah, so I'm going to -- I'm 20 

going to stop talking right now. 21 

CHAIRPERSON HEATH:  Sure.  Okay.  All right.   22 

MS. RAPPOLT:  Megan Rappolt from the Office 23 

of Planning and we continue to support the 24 

application and are available for any questions. 25 
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CHAIRPERSON HEATH:  Okay.  Thank you.  Board, 1 

any questions of Office of Planning? 2 

MS. BUTANI-D'SOUZA:  No. 3 

CHAIRPERSON HEATH:  Okay.  And I assume you 4 

have no questions of Office of Planning, Mr. 5 

Rosenberg? 6 

MR. ROSENBERG:  No.  I appreciate their 7 

thorough report which I thought laid out everything 8 

nicely. 9 

CHAIRPERSON HEATH:  It did.  Yes.  Thank you.  10 

Okay.  We also received a letter recommending 11 

approval from ANC 3F. 12 

MR. ROSENBERG:  Yes. 13 

CHAIRPERSON HEATH:  So we appreciate you 14 

taking the time to meet with them and getting that 15 

letter.  Is there anyone here from ANC 3F on this 16 

case?  Okay.   17 

We have a letter of no objection from 18 

Department of Transportation and a few letters of 19 

support from your next door neighbors. 20 

MR. ROSENBERG:  Yeah, I’m a middle unit 21 

townhouse and both neighbors, or both property owners 22 

on each side submitted letters on my behalf, and so 23 

did the folks across the alley who would be looking 24 

out at the deck, the proposed deck.  The other folks 25 
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up and down the alley that I, you know, sent letters 1 

to as I'm supposed to, or met with in person, no one 2 

submitted anything.  So. 3 

CHAIRPERSON HEATH:  Okay. 4 

MR. ROSENBERG:  But they didn't say no 5 

either, they just -- I don't think they cared. 6 

CHAIRPERSON HEATH:  That's correct.  We 7 

didn't get any letters in opposition so that's also 8 

good.  And we appreciate you taking the time to meet 9 

with them as well and to explain your proposal. 10 

So is there anyone here wishing to speak in 11 

support on this application?  Anyone in support? 12 

Anyone here wishing to speak in opposition to 13 

this application?  No opposition?  All right. 14 

Then normally we would turn back to you for 15 

closing, but I don't know that that's necessary. 16 

MR. ROSENBERG:  Yeah, I'm going to not say 17 

anything. 18 

CHAIRPERSON HEATH:  Okay.  Good idea.  Okay.  19 

So then is the Board ready to deliberate on this? 20 

MS. BUTANI-D'SOUZA:  Yes. 21 

CHAIRPERSON HEATH:  Make a motion? 22 

MS. BUTANI-D'SOUZA:  I would make a motion to 23 

approve the relief requested for this application 24 

19272.   25 
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MR. COCHRAN:  I'll second. 1 

CHAIRPERSON HEATH:  All right.  The motion 2 

has been made and seconded.  Any further discussion? 3 

[Vote taken.]  4 

CHAIRPERSON HEATH:  The motion carries.  5 

Thank you. 6 

MR. ROSENBERG:  Thank you very much.  So what 7 

do I do next?  What's the next step for me?   8 

MR. MOY:  Assuming that the Board is going  9 

to --  10 

CHAIRPERSON HEATH:  We'll do a summary. 11 

MR. MOY:  -- make this a summary order, 12 

that's something that we would send to you within the 13 

next two or three days.  But you can always call our 14 

office as well. 15 

MR. ROSENBERG:  Okay.  Great.  16 

MR. MOY:  Because you'll need that when you 17 

file your application for a building permit.   18 

MR. ROSENBERG:  Oh, so then I go back to DCRA 19 

and file this? 20 

CHAIRPERSON HEATH:  Yes. 21 

MR. MOY:  So with that, Madam Chair, staff 22 

would record the vote as five to zero to zero.  This 23 

is on the motion of Vice Chairperson Butani to 24 

approve the application for the relief requested and 25 
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as shown on the plans under Exhibit 8.  Seconding the 1 

motion, Ms. Marcie Cohen.  Also in support, Mr. Hill, 2 

Chairperson Heath and Mr. Hinkle. 3 

CHAIRPERSON HEATH:  All right. 4 

MR. MOY:  Summary order. 5 

MR. ROSENBERG:  Thank you very much. 6 

MR. HILL:  You can also go across the hall 7 

and ask for next steps as well. 8 

MR. ROSENBERG:  Okay.  Great.  Thank you so 9 

much. 10 

CHAIRPERSON HEATH:  Thank you.  All right.  11 

Mr. Moy, you can call our next case. 12 

MR. MOY:  That would be parties to the table 13 

to Application No. 19276 of James and Erica Hunter as 14 

advertised and amended for special exception relief 15 

under Section 223, not meeting lot occupancy 16 

requirements under Section 403.2, open court 17 

requirements 406.1, nonconforming structure 2001.3, 18 

special exception 400.25 from the design standards 19 

under 400.23 and 400.24 to construct a third floor 20 

addition to an existing two-story, one-family 21 

dwelling, R-4 District, 1234 Duncan Place Northeast, 22 

Square 1008, Lot 78. 23 

CHAIRPERSON HEATH:  All right.  Thank you.  24 

Would you please introduce yourselves? 25 
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MR. HUNTER:  I'm James Hunter.  I'm the 1 

homeowner, applicant. 2 

MS. BRITTINGHAM:  Lacy Brittingham, architect 3 

for the project. 4 

CHAIRPERSON HEATH:  Okay.  Thank you.  So 5 

again, we've reviewed the application and all the 6 

documents that are in the record and I don't think 7 

that the Board is going to have many, or maybe not 8 

any questions for you.  We may have a few. 9 

MS. BUTANI-D'SOUZA:  I have one quick 10 

question.  The ANC approval was conditioned on the 11 

materials used in the front of the house extending to 12 

all areas of the addition that are visible from the 13 

street.  Can you confirm that you're meeting that 14 

with the drawings? 15 

MS. BRITTINGHAM:  Sure.  So, you can see on 16 

the proposed roof plan and third-floor plan, the 17 

bubbled areas, here, here, and here.  We are 18 

proposing to extend back brick to the existing 19 

chimneys, and we've talked to the ANC and agreed that 20 

we would sort of do a field -- a flag test, 21 

essentially, as we start to frame it up, to see 22 

exactly how far we need to go back as visible from 23 

the street. 24 

MS. BUTANI-D'SOUZA:  Great.  Thank you. 25 
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MS. BRITTINGHAM:  Uh-huh. 1 

CHAIRPERSON HEATH:  Any other questions from 2 

the Board? 3 

MR. COCHRAN:  No. 4 

CHAIRPERSON HEATH:  All right.  So then we're 5 

not going to need a full presentation from you today.  6 

If you're okay with us proceeding on we'll hear from 7 

Office of Planning at this point. 8 

MR. HUNTER:  We're fine with that.  Thank 9 

you. 10 

MS. VITALE:  Good morning, Madam Chair, 11 

Members of the Board.  Elisa Vitale with the Office 12 

of Planning, and we'll rest on the record in support 13 

of the application.  I can answer any questions at 14 

this time.  Thank you. 15 

CHAIRPERSON HEATH:  Thank you.  Does the 16 

Board have any questions of Office of Planning?   17 

MR. COCHRAN:  No. 18 

CHAIRPERSON HEATH:  Application, any 19 

questions of Office of Planning?  Okay.  All right.  20 

Then is there anyone here from ANC 6A on this 21 

application?  ANC 6A?  Okay.  We have a letter 22 

recommending approval from them.  Again, as Ms. 23 

Butani D'Souza has stated, they had a condition but 24 

it seems that you've met that so we're fine.  We also 25 
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have a letter from Department of Transportation 1 

recommending no objection, and two letters in support 2 

from neighbors.  So, we appreciate that.  3 

Is there anyone here wishing to speak in 4 

support of this application?  Please come forward.   5 

Okay.  Please have a seat.  You were here 6 

this morning to be sworn in?  7 

[No audible response.]  8 

CHAIRPERSON HEATH:  Okay.  So we're going to 9 

have you -- we're going to have you stand and be 10 

sworn in. 11 

MR. MOY:  No, you could stand --  12 

CHAIRPERSON HEATH:  Yeah, right at your seat. 13 

MR. MOY:  Yes. 14 

CHAIRPERSON HEATH:  That's fine. 15 

[Oath administered to the participant.]  16 

CHAIRPERSON HEATH:  Okay.  And then if you 17 

could have a seat and make sure your microphone is 18 

turned on.  You'll see a glowing green light.  And 19 

then you can state your name and we'll give you up to 20 

three minutes.  You don't have to take the full three 21 

minutes, but up to three minutes to make any 22 

statement in support that you'd like.   23 

MR. COLES:  Sure.  My name is Neavelle, N-E-24 

A-V-E-L-L-E.  The last name is Coles, C-O-L-E-S.  I 25 



102 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

am a neighbor.  I live across the alley and I fully 1 

support the project. 2 

CHAIRPERSON HEATH:  Can you give us your 3 

address, please?  4 

MR. COLES:  Sure.  1215 E Street Northeast, 5 

D.C. 6 

CHAIRPERSON HEATH:  Okay.  All right.  Thank 7 

you.  We appreciate you taking the time and spending 8 

your morning with us to come down and speak in 9 

support. 10 

MR. COCHRAN:  Sure.  Sure. 11 

CHAIRPERSON HEATH:  All right.  Did you get a 12 

card from him?  So we're going to need you to fill 13 

out two witness cards and give them to the court 14 

reporter there on my right.  Thank you. 15 

All right.  Anybody else wishing to speak in 16 

support on this application?   17 

Anyone wishing to speak in opposition?  Any 18 

opposition?  Okay. 19 

Then we would normally turn back to you for 20 

closing but I don't know if there's any reason for 21 

you to make a closing statement. 22 

MR. HUNTER:  No, thank you.  We're fine. 23 

CHAIRPERSON HEATH:  Okay.  Then we'll 24 

conclude the hearing and I will make a motion that we 25 
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approve the request for special exception as amended 1 

for application No. 19276.   2 

MR. HILL:  Second.   3 

CHAIRPERSON HEATH:  The motion has been made 4 

and seconded.  Any further discussion? 5 

MR. HILL:  I do.  Comment.  I just did want 6 

to mention that I thought that the design was very 7 

nice in that, you know, this is something that an 8 

increase in the height that you've done, I mean, I 9 

think it works out really well with the neighborhood.  10 

And you know, we've had a lot opposition to think 11 

such as this.  So just wanted to point out that it 12 

was a very well throughout design I thought.  So, 13 

thank you. 14 

CHAIRPERSON HEATH:  Good point.  Thank you 15 

for that.   16 

All right.  Any other discussion?  All right. 17 

[Vote taken.]  18 

CHAIRPERSON HEATH:  The motion carries.  19 

Thank you. 20 

MR. MOY:  Staff would record the vote as five 21 

to zero to zero.  This is on the motion of 22 

Chairperson Heath to approve the application for the 23 

amended relief as shown on revised plans under 24 

Exhibit 31.  Seconding the motion, Mr. Hill.  Also in 25 
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support, Marcie Cohen, Vice Chair Butani, and Mr. 1 

Hinkle.  Motion carries, Madam Chair. 2 

CHAIRPERSON HEATH:  All right.  Summary.  3 

MR. MOY:  Summary order.  Thank you. 4 

CHAIRPERSON HEATH:  Thank you.  All right.  5 

So, our next application, Mr. Moy.   6 

MR. MOY:  Okay.  That would be Application 7 

No. 19149 of Romi Satoh as advertised and captioned 8 

for variance relief from the off-street parking 9 

requirements under 2101.1 to allow an existing church 10 

to use a separate lot for 13 parking spaces, R-2 11 

District, 4619 Quarles Street Northwest, or rather 12 

Northeast, Square 5165, Lot 47. 13 

CHAIRPERSON HEATH:  All right.  Good morning.  14 

Would you all please introduce yourselves?  15 

MS. SATOH:  Sure.  Good morning.  My name is 16 

Romi Satoh, R-O-M-I S-A-T-O-H. 17 

MR. LEE:  Good morning.  My name is Joseph 18 

Lee. 19 

CHAIRPERSON HEATH:  Okay.  And you are? 20 

MR. LEE:  Originally we are corporation and 21 

then 11054 6th Street and Church of God and then 22 

she's the owner and she's my wife, and then I'm 23 

working for that, and then additionally if you have 24 

more question I'm going to --  25 
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CHAIRPERSON HEATH:  Okay.  All right.  Great.   1 

MR. LEE:  That's why I'm here. 2 

CHAIRPERSON HEATH:  Okay.  So we have a few 3 

issues that we'll have to deal with on this 4 

application.  One is the posting.  I know for quite 5 

some time we were waiting for you to post.  6 

Unfortunately, because of the fact that you have an 7 

application that's on your church site and also is 8 

concerning the separate parking lot, our requirement 9 

for posting notice needs to -- means that you have to 10 

post on both sites.  So both on the church property 11 

and on the parking lot.   12 

And it's our understanding that so far you've 13 

only posted on one of those two locations.  Is that 14 

correct? 15 

MS. SATOH:  Yes, that is correct.  My 16 

understanding was to post just on the lot, not on  17 

the --  18 

CHAIRPERSON HEATH:  On the parking lot. 19 

MS. SATOH:  Right.  That's --  20 

CHAIRPERSON HEATH:  Right. 21 

MS. SATOH:  -- my understanding.   22 

CHAIRPERSON HEATH:  Okay. 23 

MS. SATOH:  Yeah. 24 

CHAIRPERSON HEATH:  Okay.  So, we are going 25 
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to need you to post on the church site as well.  This 1 

just allows anybody in the community to know that 2 

something is going on and to weigh in if they have 3 

issues, whether it be in support or in opposition.  4 

So it's an important part of the process. 5 

MS. SATOH:  Sure. 6 

CHAIRPERSON HEATH:  The other thing is, you 7 

still need to do more work in order to strengthen 8 

your argument for the requested relief and both 9 

Office of Planning and Department of Transportation 10 

are saying the same, that they still need additional 11 

information from you in order to be able to either 12 

approve or disapprove your request.  And so I think 13 

taking some additional time to be able to work with 14 

Office of Planning and Department of Transportation 15 

to strengthen your argument while you're posting is 16 

going to be beneficial for you if you want to get 17 

this approved.  All right? 18 

MS. SATOH:  Okay.  All right.   19 

CHAIRPERSON HEATH:  So, you've -- I assume 20 

you've met your representative from Office of 21 

Planning, Ms. Brown-Roberts.  And so I'm going to ask 22 

that -- we're not going to go forward with the 23 

hearing today but I'm going to ask that you 24 

definitely take time to continue meeting with her and 25 
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see if you can add more to your request in order to 1 

strengthen the argument around the relief you're 2 

asking for.  Okay?   3 

MS. SATOH:  Yes. 4 

CHAIRPERSON HEATH:  Okay.  All right. 5 

MS. SATOH:  Thank you. 6 

CHAIRPERSON HEATH:  Thank you.   7 

MS. BROWN-ROBERTS:  I just wanted to note -- 8 

Maxine Brown-Roberts from the Office of Planning. 9 

CHAIRPERSON HEATH:  Sure. 10 

MS. BROWN-ROBERTS:  I just wanted to note 11 

that there was a second refer letter submitted from 12 

the Zoning Administrator, and I -- so there are two 13 

variances right now, and not just the one.   14 

CHAIRPERSON HEATH:  The 2100.6 and the 213? 15 

MS. BROWN-ROBERTS:  That's correct, yes. 16 

CHAIRPERSON HEATH:  Okay.  All right.  And so 17 

we'll need you to address the relief based on the 18 

Zoning Administrator's letter stating what relief is 19 

necessary.  Okay.  But Office of Planning can help 20 

you with that. 21 

MR. HILL:  So that means again, you'll have 22 

to post for both of those. 23 

CHAIRPERSON HEATH:  Right.  Yeah.  Good 24 

point. 25 
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MR. HILL:  And then for us -- Madam Chair, if 1 

I might? 2 

CHAIRPERSON HEATH:  Uh-huh. 3 

MR. HILL:  For us again, you know, it's 4 

difficult to make any kind of a recommendation when 5 

we don't have any recommendation from the Office of 6 

Planning or from DDOT.  And so until that happens 7 

there's nothing to really review.   8 

CHAIRPERSON HEATH:  Okay.  So we're going to 9 

put this on for a later date and give you that time.  10 

They need posting time, Mr. Moy. 11 

MR. MOY:  Yes, so at least -- well, it's 15 12 

days but the --  13 

CHAIRPERSON HEATH:  They're going to need 14 

more than that.  15 

MR. MOY:  They're going to need more time to 16 

pull the other --  17 

CHAIRPERSON HEATH:  For their argument, 18 

right. 19 

MR. MOY:  Argument, so today is the 14th.  20 

Middle of July, Madam Chair?  Or would you prefer the 21 

end of the July? 22 

CHAIRPERSON HEATH:  Probably --  23 

MS. BUTANI-D'SOUZA:  How much time do you 24 

think you'll need to put together the materials to 25 
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support your case?   1 

MS. SATOH:  Probably we need like a month.  2 

CHAIRPERSON HEATH:  Okay. 3 

MS. BUTANI-D'SOUZA:  Months?  One month, or 4 

multi months. 5 

MS. SATOH:  Oh, a month.   6 

MS. BUTANI-D'SOUZA:  One month.  Okay. 7 

CHAIRPERSON HEATH:  So we'll put you on at 8 

the end of July. 9 

MS. BUTANI-D'SOUZA:  Okay.   10 

CHAIRPERSON HEATH:  I think that's safe.  Mr. 11 

Moy, we don't have anything -- well, there's one date 12 

in July that we don't have anything. 13 

MR. MOY:  Yeah, we've been reserving for 14 

continued cases for the date of July 26th. 15 

CHAIRPERSON HEATH:  And we still haven't put 16 

anything on it? 17 

MR. MOY:  This would be the first case for 18 

that date, Madam Chair. 19 

CHAIRPERSON HEATH:  Okay.  So it's either a 20 

bonus day for the Board or we have a case.  The 19th.  21 

The 19th?  How does the 19th look for us?   22 

MR. MOY:  The 19th?  23 

CHAIRPERSON HEATH:  Uh-huh. 24 

MR. MOY:  Coincidentally Ms. Cohen is back 25 
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with the Board on the 19th.   1 

CHAIRPERSON HEATH:  Okay.   2 

MS. BUTANI-D'SOUZA:  The stars are aligning. 3 

CHAIRPERSON HEATH:  Right.  Okay.  So July 4 

19th.   5 

If you find as that date is approaching, but 6 

certainly within a week of that date, if you find 7 

that you still need more time just contact the Zoning 8 

Office. 9 

MS. SATOH:  Sure.  We might need a little 10 

more time because of personal schedule. 11 

CHAIRPERSON HEATH:  Okay. 12 

MS. SATOH:  In the middle.  Yeah.   13 

CHAIRPERSON HEATH:  Should we push it to 14 

September?   15 

MS. SATOH:  If you can. 16 

CHAIRPERSON HEATH:  Okay. 17 

MS. SATOH:  I appreciate that. 18 

CHAIRPERSON HEATH:  Okay.  All right.  Sure.  19 

We don't usually have people ask for --  20 

MS. SATOH:  Yeah, sorry. 21 

CHAIRPERSON HEATH:  -- us to push it that 22 

far. 23 

MS. BUTANI-D'SOUZA:  Do you want us to push 24 

it further than September?  October?  November?  We 25 
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can push it all the way. 1 

CHAIRPERSON HEATH:  2017. 2 

MS. SATOH:  Yeah, we'll be out of town for a 3 

while, so maybe September --  4 

CHAIRPERSON HEATH:  Okay. 5 

MS. SATOH:  -- would be --  6 

MS. BUTANI-D'SOUZA:  Definitely September, 7 

not October, not November? 8 

CHAIRPERSON HEATH:  We're probably not going 9 

to be able to give you a date yet for September --  10 

MS. SATOH:  Uh-huh. 11 

CHAIRPERSON HEATH:  -- because we don't have 12 

our docket set yet.  But knowing that it's going to 13 

shift out to at least September, the, I think the 14 

Zoning Office will have to contact you once a date is 15 

set. 16 

MS. SATOH:  Okay. 17 

CHAIRPERSON HEATH:  I'll confirm that with 18 

Mr. Moy. 19 

[Discussion off the record.]  20 

CHAIRPERSON HEATH:  All right.  So we're 21 

going to put you on for September.  And the beginning 22 

of September, September 6th, the new Zoning 23 

Regulations come into effect, and so since you're 24 

basically starting from the beginning anyway, with 25 
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posting and forming an argument around the relief 1 

that you're requesting, I think it makes sense for 2 

you to file under the new Zoning Regulations, and the 3 

zoning staff here in this office can help you with 4 

that. 5 

And then you can work through your relief 6 

with Office of Planning. 7 

MS. SATOH:  So the new Zoning Regulations, do 8 

you think it is going to impact us for the process? 9 

CHAIRPERSON HEATH:  I'm not sure, but you can 10 

talk to the Zoning Office and they can help you begin 11 

to understand that, between them and Office of 12 

Planning. 13 

MS. SATOH:  Okay.  Excuse me.  Because, 14 

something new always makes me a bit worried.  15 

CHAIRPERSON HEATH:  Sure.  I understand. 16 

MS. SATOH:  Yeah.  Is there a possibility to 17 

make it happen sometimes in August? 18 

CHAIRPERSON HEATH:  We don't -- the Board 19 

doesn't meet in August. 20 

MS. SATOH:  Oh, I see.  Okay.  July is -- 21 

September. 22 

MR. HILL:  Madam Chair, I mean, maybe if the 23 

applicant, they can keep the July 19th date and see 24 

if you can be ready by the 19th.   25 
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MS. SATOH:  Yes. 1 

MR. HILL:  And then you can also talk with 2 

the Office of Zoning and see whether or not you want 3 

to do the new Zoning Code or not.  But leave it on 4 

for the 16th -- I'm sorry, the 19th of July right 5 

now.  However, please again, a week before, two weeks 6 

before, if you're going to you know, start again, you 7 

know, just let us know so that --  8 

MS. SATOH:  Sure.  9 

MR. HILL:  Then it won't influence our view 10 

of you.  Okay.  Thank you.   11 

MS. SATOH:  Okay.  Thank you, sir. 12 

MS. BUTANI-D'SOUZA:  And you should check 13 

with the Office of Zoning on what the impact would be 14 

for the relief requested under the new regulations.  15 

You may find that it's easier or it's harder, but you 16 

should ask the question because --  17 

MS. SATOH:  Sure. 18 

MS. BUTANI-D'SOUZA:  -- they may very well be 19 

easier under the new regulations. 20 

MS. SATOH:  Yes. 21 

CHAIRPERSON HEATH:  It may not make a 22 

difference, but at least -- what the Board is trying 23 

to make sure as much as possible that all new 24 

applications or applications coming before the Board 25 
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in September are under the new regulations. 1 

MS. SATOH:  Sure.   2 

[Discussion off the record.]  3 

CHAIRPERSON HEATH:  All right?   4 

MS. SATOH:  Okay.  Thank you. 5 

CHAIRPERSON HEATH:  Thank you.  So July 19th 6 

unless --  7 

MS. SATOH:  July 19th. 8 

CHAIRPERSON HEATH:  -- we hear otherwise from 9 

you. 10 

MS. BUTANI-D'SOUZA:  If you could notify us 11 

by July 12th. 12 

MS. SATOH:  Okay. 13 

MS. BUTANI-D'SOUZA:  Whether you are going to 14 

be ready for the 19th --  15 

MS. SATOH:  Yes. 16 

MS. BUTANI-D'SOUZA:  -- I think that would be 17 

helpful. 18 

MS. SATOH:  Thank you very much. 19 

CHAIRPERSON HEATH:  Thank you. 20 

MS. SATOH:  Thank you.  21 

CHAIRPERSON HEATH:  All right.  So when 22 

you're ready, Mr. Moy, you can call our next case. 23 

MR. MOY:  Okay.  So that would be -- where am 24 

I?  Parties to the table to Application No. 19205.  25 
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This is William Magrath and Susan Shen.  Advertised 1 

and captioned for special exception relief under 2 

Section 223, not meeting the rear yard requirements 3 

under Section 404.  This is to construct a rear deck 4 

to an existing one-family dwelling, R-3 District, 5 

1541 44th Street Northwest, Square 1327, Lot 40.  And 6 

I believe, Madam Chair, there were two party status 7 

requests.   8 

CHAIRPERSON HEATH:  Good morning.  Afternoon.  9 

If you could introduce yourself, please? 10 

MR. MAGRATH:  I'm William Magrath.  I live at 11 

1541 44th Street. 12 

MR. SZYMKOWICZ:  I'm J.P. Szymkowicz.  I live 13 

at --  14 

CHAIRPERSON HEATH:  Make sure your mic is on. 15 

MR. SZYMKOWICZ:  My name is J.P. Szymkowicz.  16 

I live at 1543 44th Street.  I'm Bill's next door 17 

neighborhood.  I was previously an opponent and now 18 

I've been turned around to be a proponent. 19 

CHAIRPERSON HEATH:  Okay.   20 

MR. DeWITTE:  Hello.  My name is Conrad 21 

DeWitte.  I'm ANC Commissioner for ANC 3D-09 and also 22 

a supporter of the revised plan. 23 

CHAIRPERSON HEATH:  Okay.  So this was on our 24 

expedited review calendar previously and was taken 25 
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off because of the opposition.  And it seems that 1 

you've done quite a bit of work to get both party 2 

status requests turned around to be in support, so we 3 

certainly appreciate the effort that you've taken. 4 

Are you still -- you can request party status 5 

in support.  Is that where you are, or you're just 6 

now here to speak in support?  7 

MR. SZYMKOWICZ:  I'm here to speak in 8 

support. 9 

CHAIRPERSON HEATH:  Okay.  Perfect.  All 10 

right.  So then we will, if we had a formal 11 

withdrawal, I believe, from Ms. Shonberg and given 12 

that she's not here --  13 

MR. SZYMKOWICZ:  It would be the neighbor on 14 

the other side. 15 

CHAIRPERSON HEATH:  Okay.   16 

MR. SZYMKOWICZ:  But it's my understanding 17 

that he also supports now. 18 

CHAIRPERSON HEATH:  Okay.  Okay.  All right.  19 

So then we will deny both requests for party status 20 

officially, given the input from you, and allow you 21 

to speak in support when the time comes. 22 

So one thing that I'd like to clarify with 23 

you, Mr. McGrath is, Office of Planning is in support 24 

of this but they've recommended that you should have 25 
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additional relief under 223 for open courts.  That's 1 

406, and also 2001.2 for nonconforming structure.  2 

Have you officially added that to your application? 3 

MR. MAGRATH:  I'm prepared to add whatever is 4 

necessary. 5 

CHAIRPERSON HEATH:  Okay. 6 

MR. MAGRATH:  There was a mistake in the plan 7 

that -- a corrected plat was submitted.  There is no 8 

open court and that's been corrected in the plan. 9 

CHAIRPERSON HEATH:  Okay.  Okay.  All right.  10 

So that isn't necessary then. 11 

MR. MAGRATH:  Right. 12 

CHAIRPERSON HEATH:  It's just nonconforming 13 

structure.  Okay.  14 

MR. MAGRATH:  Could I just make a quick 15 

comment or --  16 

CHAIRPERSON HEATH:  Sure. 17 

MR. MAGRATH:  -- introduce.  You know, 18 

because this has been a needlessly complicated 19 

process.  It's been complicated and inflamed by the 20 

ANC.  This should have been a simple expedited 21 

request for a special exception.   22 

Not having to do with the deck and staircase 23 

that we're requesting, but with a by-right proposal 24 

for renovation of the rear of the house.  And it was 25 
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that to which the ANC took exception.  And they have 1 

inflamed this, they have told my neighbors that I do 2 

not have a right to do something.  There doesn't seem 3 

to be any dispute with the DCRA.  I don't think the 4 

Office of Planning thinks that I have anything that 5 

I'm not entitled to do. 6 

I have now amended my plan for the structure, 7 

so what I would like to know, because I do believe 8 

that we were fully within our rights with the 9 

original proposal and certainly with the current 10 

proposal, I'd like to clarify that because I think 11 

the ANC continues to want to be obstructive in terms 12 

of --  13 

CHAIRPERSON HEATH:  But they're speaking in 14 

support.  He's here to support you so, I mean --  15 

MR. MAGRATH:  Well, my Commissioner can make 16 

a comment, but they intend to, I understand, reserve 17 

some right to appeal the building permit and they 18 

continue to talk about issues having to do with lot 19 

area and building width, which I understand are 20 

existing conditions in the lot.  So this has been a 21 

needlessly complicated process.   22 

So I hope we can resolve this all today, and 23 

if I need special additional relief, I'm happy to ask 24 

for it.  But I would also like to establish whether 25 
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that is necessary or not. 1 

CHAIRPERSON HEATH:  Okay.  Well, does the 2 

Board have any questions of --  3 

MR. COCHRAN:  [Speaking off mic.] 4 

CHAIRPERSON HEATH:  Okay.  All right.  So 5 

then we'll turn to Office of Planning at this point 6 

and hear from them regarding --  7 

MS. RAPPOLT:  Megan Rapplot, for the record.  8 

And we continue to support the request.  I would like 9 

to point out, I do have an error on my report where I 10 

talk about the rear yards and then site lot 11 

occupancy.  That's an error.  I'm happy to correct 12 

that in a report, supplemental report.  13 

And then if the plans are changed to remove 14 

the court relief --  15 

CHAIRPERSON HEATH:  Have you seen those? 16 

MS. RAPPOLT:  So there is a set of plans I 17 

think that was recently submitted, and I think we 18 

discussed changing the court.  And I think you might 19 

have emailed that to me, but I'm not sure if it's -- 20 

is it clearly in the record, where the court relief 21 

isn't needed?  It is.  Okay.   22 

And then you would still need nonconforming 23 

structures, not for the court but because the rear 24 

yard is nonconforming.  And then if you are doing the 25 
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deck and you impinge into the rear yard you then 1 

would need 2001.3 because you're making that -- 2 

you're worsening that situation.   3 

But I think you amended the plans to reduce 4 

the -- to reduce the deck that goes back.  And then 5 

now you just have a bay window.  So, could clarify 6 

that. 7 

MR. MAGRATH:  If I understand right, the 8 

original plan was to go back to the setback limit of 9 

the property without a deck.  This was the by-right 10 

proposal that we thought was something that we wanted 11 

to do.  We also entertained the idea of building a 12 

deck and staircase, although that was a separate 13 

undertaking.  And it was that to which the special 14 

exemption was submitted, request was submitted, and 15 

it was that to which the ANC took exception. 16 

Not on the basis of the special -- of the 17 

deck, because that's common in that neighborhood.  In 18 

fact, Mr. DeWitte had such a relief.  But --  19 

CHAIRPERSON HEATH:  So one quick question for 20 

you. 21 

MR. MAGRATH:  Yes. 22 

CHAIRPERSON HEATH:  Why did you not proceed 23 

with the by-right option that you were exploring 24 

initially?  If it was by-right? 25 
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MR. MAGRATH:  I'm not sure.  I think actually 1 

I think I probably would have done better to have 2 

stuck by my guns.  But instead I've negotiated with 3 

the neighbors.  4 

CHAIRPERSON HEATH:  Which caused you to need 5 

relief? 6 

MR. MAGRATH:  No.  We don't need relief -- 7 

well, we need relief because of the --  8 

CHAIRPERSON HEATH:  You're here. 9 

MR. MAGRATH:  -- deck. 10 

CHAIRPERSON HEATH:  Okay.  All right. 11 

MR. MAGRATH:  But what I've done is I've -- 12 

the deck actually is larger. 13 

CHAIRPERSON HEATH:  Okay. 14 

MR. MAGRATH:  All right.  If you look at the 15 

current plans that have been submitted, show that the 16 

deck is larger because the addition on the first 17 

floor, or on the main floor of the house, does not go 18 

back two and a half feet as it would have; an 19 

additional two and a half feet as it would have.  We 20 

now have a bay window on the second floor that goes 21 

out two and a half or 2.7 feet. 22 

CHAIRPERSON HEATH:  Okay.   23 

MR. MAGRATH:  Originally there were two 24 

dimensions to the addition.  One was moving 25 
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backwards, one was moving to the side of the property 1 

line.  We still moved to the side, but we don't back. 2 

CHAIRPERSON HEATH:  Uh-huh.  Uh-huh.  Okay.  3 

All right.  All right.  So, then I think there still 4 

are some questions that we'd like to ask of the ANC 5 

just to understand your position. 6 

MR. DeWITTE:  Yes.  We support the revised 7 

plan.  First off, let me just thank the Board for 8 

granting that last minute continuance at the last 9 

meeting we were at.  It was productive.  There were 10 

two meetings among the applicant and his two 11 

neighbors.  And it resulted in this revised plan.  12 

And as Mr. McGrath explains, the structure of the 13 

house is not going to go farther back towards the 14 

alley but his deck goes back as far as he was 15 

originally proposing so the net result is he's going 16 

to have a bigger deck.  He's going to go all the way 17 

to his property line on -- that he shares with Mr. 18 

Shonberg, or Mr. Shonberg's daughter at 1539, and 19 

this is something that both neighbors have agreed to.  20 

And so it's a -- I think the neighbors and the 21 

applicant for working together to come up with a 22 

solution that everybody can support, and that made it 23 

easy for the ANC to support that.   24 

The outstanding issue, which ANC 3D believes 25 
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is moot at this point, was in our original form 129, 1 

explaining our initial opposition, had to do with 2 

whether or not Mr. McGrath needed to request a 3 

special exception from 401.3, which has to do with 4 

the width of the lot not being 20 feet and the square 5 

footage not being 2000 square feet. 6 

In view of the support of this revised plan 7 

by both neighbors and Mr. Magrath's agreeing to scale 8 

back his project, ANC 3D does not see the point in 9 

having to amend the applicant to discuss that at all.  10 

So, you know, this is a consensus project that the 11 

neighbors who are most effected support.  And so in 12 

view of that ANC 3D supports this revised 13 

application. 14 

Now, there's one outstanding thing which is, 15 

there's a building permit that has been issued on the 16 

original project, the addition to the building line.  17 

As Mr. Magrath observed at our ANC meeting and as is 18 

pointed out in the resolution and support of this 19 

revised plan, ANC 3D supports Mr. Magrath going to 20 

DCRA to do whatever is necessary to amend the permit 21 

in order to have it cover this revised project.  And 22 

my understanding is, given that it's a reduction in 23 

the scope, it will be easy to do.  24 

So, that's pretty much all I have to say.  25 
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But again, I'd like to thank the applicant and his 1 

neighbors for working together to resolve this. 2 

CHAIRPERSON HEATH:  Okay.  Thank you.  And 3 

thank you for clarifying that.  It makes sense. 4 

So is it your intent, Mr. McGrath, that 5 

you're going to, I guess, give back the permit on the 6 

original --  7 

MR. MAGRATH:  I'll be taking this up --  8 

CHAIRPERSON HEATH:  Drawing proposal. 9 

MR. MAGRATH:  I'll be taking it up with DCRA 10 

in the due course of time. 11 

CHAIRPERSON HEATH:  Okay.  All right.  And, 12 

okay.  All right.  Understood.  Okay.   13 

So, just one other thing that I want to 14 

clarify with Office of Planning, because I think we 15 

didn't quite close the loop on whether or not courts 16 

was necessary based on the revised drawings.  It 17 

doesn't look like it would be but I just want to 18 

confirm that with you. 19 

MS. RAPPOLT:  Right.  I'm just looking 20 

through the most recent plans submission that was 21 

submitted and there's just -- the Court is filled in 22 

that I think that was there before.  So we wouldn't 23 

need courts.  These drawings don't have dimensions on 24 

them so I can't tell if the rear yard is staying the 25 
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same or not.  But if you just said that it is the 1 

rear yard relief isn't changing with the new plans, 2 

so we can continue to support the relief for a rear 3 

yard and then 2001.3, which will be needed because as 4 

it exists today it doesn't meet the rear yard 5 

requirement.  So it would be continuing that. 6 

CHAIRPERSON HEATH:  Okay.   7 

MS. RAPPOLT:  Okay. 8 

CHAIRPERSON HEATH:  All right.  Okay.  So 9 

we'll just need you to add to your application, the 10 

2001.3.   11 

MR. MAGRATH:  How do I do that? 12 

CHAIRPERSON HEATH:  The Office of Zoning can 13 

help you with that.  All right.  14 

Any other questions, Board, of Office of 15 

Planning?   16 

All right.  Thank you.  And we've heard from 17 

the ANC.  Thank you for coming down and for 18 

encouraging the work between the applicants and the 19 

neighbor.  It's certainly proven to be helpful.  We 20 

also have a letter of no objection from Department of 21 

Transportation.  22 

At this point, Mr. -- say your last name for 23 

me.   24 

MR. SZYMKOWICZ:  Szymkowicz.   25 
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CHAIRPERSON HEATH:  Szymkowicz.  It's easier 1 

to say than it looks like it would be.  2 

So if at this point we'll take any statement 3 

from you as somebody speaking in support. 4 

MR. SZYMKOWICZ:  Well, I'm happy that we were 5 

able to get this worked out.  I think that the 6 

original plan as the ANC said, was not of right, 7 

which is different than Mr. Magrath's opinion.  But 8 

the scaled back proposal is something that I can live 9 

with and I believe that the other neighbor can live 10 

with as evidenced by his discussions over the past 11 

few months.  And I think that the ANC's efforts to 12 

facilitate this were very helpful. 13 

CHAIRPERSON HEATH:  Okay.  Thank you.  And 14 

thank you for coming down. 15 

All right.  Is there anybody else here 16 

wishing to speak in support?  Anyone else in support?   17 

CHAIRPERSON HEATH:  Anyone wishing to speak 18 

in opposition?  No opposition?  All right. 19 

Then unless the Board has any other 20 

questions, we'll turn back to the applicant.  21 

Normally we would ask for a closing but I don't know 22 

if it's necessary in this case.  So, then we'll 23 

conclude the hearing and we can move to deliberation.  24 

I certainly appreciate the work that's 25 
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happened between the ANC, the neighbors, and the 1 

applicant.  It's always great for the board to see 2 

this type of process working in favor of everybody 3 

involved so that, you know, there is a compromise but 4 

it's not the Board passing down a decision that makes 5 

somebody unhappy.  So we certainly hope that this 6 

compromise solution has resulted in all parties being 7 

satisfied, and that, Mr. McGrath, you will move 8 

forward with getting a permit for the new proposed 9 

solution that you've agreed to with all of your 10 

neighbors. 11 

So with that I will make a motion that we 12 

approve the request for special exception under 223, 13 

not meeting the rear yard requirements, under 404, to 14 

construct a rear deck at an existing one-family 15 

dwelling in the R-3 at 1541 44th Street Northwest, 16 

with the addition of the nonconforming structure 17 

relief, 2001.3.  And we'll just need that amendment 18 

before the order is issued. 19 

MS. BUTANI-D'SOUZA:  Seconded. 20 

CHAIRPERSON HEATH:  The motion has been made 21 

and seconded.  Any further discussion?  Go ahead. 22 

MR. HILL:  This is my further discussion day. 23 

CHAIRPERSON HEATH:  It is.  It is. 24 

MR. HILL:  Yeah.  So I just would like to say 25 
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it is appreciated that the ANC comes down.  I mean, 1 

you know, you didn't have to come here today and so 2 

it's nice for the neighborhood to come down.  I 3 

understand the frustration that you have, Mr. 4 

Magrath, going through kind of the process.  However, 5 

if the ANC was not in support it would be difficult 6 

for me to also have moved forward and there would 7 

have been a lot more questions about things. 8 

So just to let you know, it was helpful for 9 

you as well.  But I am thankful that again, all the 10 

parties can get together in the neighborhood.  You 11 

know, everybody has to live with everyone.  So I am 12 

in support as well. 13 

CHAIRPERSON HEATH:  All right.  So the motion 14 

has been made and seconded.  Any more discussion?  15 

Further further discussion?  All right. 16 

[Vote taken.]  17 

CHAIRPERSON HEATH:  The motion carries.  18 

Thank you, all. 19 

MR. MOY:  Staff would record the vote as five 20 

to zero to zero.  This is on the motion of 21 

Chairperson Heath to approve the request for a 22 

special exception under 223 as shown on revised plans 23 

under Exhibit 36.  And it's amended to include relief 24 

under 2001.3 as well.   25 
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Seconding the motion, Vice Chair Butani.  1 

Also in support, Ms. Cohen, Mr. Hill, and Mr. Hinkle.   2 

The motion carries, Madam Chair.  Did you say 3 

summary order?  4 

CHAIRPERSON HEATH:  Summary.  Yes. 5 

MR. MOY:  Okay.  Thank you. 6 

CHAIRPERSON HEATH:  I did.  Not out loud.  7 

All right.  You can call our next case. 8 

MR. MOY:  Okay.  The next case, parties to 9 

Application No. 19265 of Marc Ross.  Again, this 10 

application has been amended and captioned for 11 

variance relief on the penthouse use requirements 12 

under 411.5, Sub B, special exception under 223, not 13 

meeting lot occupancy 403.2, special exceptions from 14 

the rooftop structures 400.25 -- or rather 400.24, 15 

rooftop mechanical equipment under 411.5, penthouse 16 

and closing wall requirements 411.10, and penthouse 17 

screening requirements 411.18, to construct a rear 18 

addition to an existing two-story, one-family 19 

dwelling, R-4 District, 1018 9th Street Northeast, 20 

Square 909, Lot 21. 21 

 CHAIRPERSON HEATH:  All right.  Good 22 

afternoon.  Could you introduce yourself, please? 23 

MR. LINAM:  Yes.  My name is John Linam.  I'm 24 

the architect for the homeowner. 25 
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CHAIRPERSON HEATH:  Okay.  All right.  And 1 

thanks for coming back.  We had you -- you were here 2 

on the 24th of May, and at that time we requested 3 

that in order -- that you amend the relief, which 4 

you've done, and that you repost based on that 5 

amended relief.  6 

MR. LINAM:  Yes. 7 

CHAIRPERSON HEATH:  So we appreciate you 8 

taking those steps.  Let's see --  9 

MS. BUTANI-D'SOUZA:  Did we confirm on the 10 

24th that the ANC's condition was met, that the 11 

materials used on the façade of the house be used all 12 

around, around all the areas visible from the street? 13 

MR. LINAM:  Yes, we have modified that.  The 14 

homeowners agreed to that with no problems. 15 

MS. BUTANI-D'SOUZA:  Terrific.  That was the 16 

only question I had. 17 

CHAIRPERSON HEATH:  Okay.  All right.  Then 18 

it looks like we are probably okay to move forward on 19 

this without having a full hearing at this time.  We 20 

may have some questions for you as we proceed.  But 21 

at that, we'll ask them at that time.  So, with that 22 

I'd like to turn to Office of Planning. 23 

MR. JESICK:  Thank you Madam Chair, Members 24 

of the Board.  The Office of Planning is happy to 25 
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rest on the record in support of the application.  1 

Thank you. 2 

CHAIRPERSON HEATH:  All right.  Thank you.  3 

Board, any questions of Office of Planning?  4 

Applicant, any questions of Office of Planning? 5 

All right, in addition to Office of 6 

Planning's support, we also have a letter of support 7 

from ANC 6A.  Is there anybody here from ANC 6A?  And 8 

we have a letter of no objection from Department of 9 

Transportation.  No letters of support or opposition, 10 

but is anybody here wishing to speak in support?  No 11 

one here wishing to speak in -- anyone here wishing 12 

to speak in opposition? 13 

MR. LINAM:  I’m sorry.  Excuse me.  I'm sorry 14 

that that may not be uploaded or part of the record, 15 

but there are several letters of support, actually, 16 

from neighbors that the owner provided.  And if it's 17 

not uploaded to the file, I apologize, but --  18 

CHAIRPERSON HEATH:  You can certainly add 19 

them to the record.  I didn't see them. 20 

MR. LINAM:  I will.   21 

CHAIRPERSON HEATH:  It only helps.  But yeah, 22 

you can still add them to the file.  23 

All right.  Then with that, if you're fine 24 

with us concluding the hearing I think the Board is 25 
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probably ready to deliberate.   1 

Based on the amended relief and the 2 

requirements for posting being met, I would move that 3 

we approve the request for variance and special 4 

exception for Application No. 19265.  5 

MS. BUTANI-D'SOUZA:  Seconded.  6 

CHAIRPERSON HEATH:  The motion has been made 7 

and seconded.  Any further discussion?  Okay.  This 8 

is -- he's been discussing everything today. 9 

[Vote taken.]  10 

CHAIRPERSON HEATH:  The motion carries.  11 

Thank you.   12 

MR. MOY:  Staff would record the vote as five 13 

to zero to zero.  This is on the motion of 14 

Chairperson Heath to approve the application for the 15 

relief requested, and as shown on revised plans under 16 

Exhibit 30.  Seconded the motion, Vice Chairperson 17 

Butani.  Also I should add that the Board allowed you 18 

to submit additional letters in support into the 19 

record.  Also in support, Ms. Marcie Cohen, Mr. Hill, 20 

and Mr. Hinkle.   21 

Motion carries, Madam Chair. 22 

CHAIRPERSON HEATH:  Summary. 23 

MR. MOY:  Thank you.   24 

CHAIRPERSON HEATH:  All right.  By process of 25 
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elimination. 1 

MR. MOY:  Yeah, this would be Application No. 2 

18895A of James Walker.  This application has been 3 

amended, Madam Chair, and currently we have request 4 

for relief from variances from the lot occupancy 5 

under 403.2, rear yard 404.1, open court width 406.1, 6 

and nonconforming structure requirements 2001.3.  7 

This is to construct a two-story rear deck addition 8 

to a four-unit apartment house, R-4 District, 1107 or 9 

1107 Penn Street Northeast, Square 4059, Lot 800.  10 

CHAIRPERSON HEATH:  That's an RA question.  11 

All right.  Sure.   12 

MS. BUTANI-D'SOUZA:  Hi, Mr. Walker.  You're 13 

Mr. Walker, correct? 14 

MR. BURWELL:  No, I'm actually, I'm Andre 15 

Burwell.  I'm the architect for the project.  16 

CHAIRPERSON HEATH:  Perfect.  Yeah, we hadn't 17 

gotten to introducing you, but thank you. 18 

MS. BUTANI-D'SOUZA:  Okay.  Mr. Burwell, we 19 

just had one question.  So I think you're back here 20 

because you needed to repost.  And -- 21 

MR. BURWELL:  Yes, that's what needed to 22 

happen.  That has happened.  23 

MS. BUTANI-D'SOUZA:  Okay.  So in your 24 

affidavit of posting unfortunately it's not signed 25 
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and notarized.  1 

MR. BURWELL:  The one that I uploaded wasn't 2 

signed and notarized because I had like -- it was the 3 

day. 4 

MS. BUTANI-D'SOUZA:  Okay. 5 

MR. BURWELL:  It was 15 days at that point.  6 

MS. BUTANI-D'SOUZA:  Right. 7 

MR. BURWELL:  So I just uploaded that, but I 8 

did drop off the signed and notarized affidavit. 9 

CHAIRPERSON HEATH:  You dropped it off in the 10 

Zoning Office? 11 

MR. BURWELL:  I dropped it off during your 12 

five-minute break.  Yeah. 13 

MS. BUTANI-D'SOUZA:  Perfect. 14 

CHAIRPERSON HEATH:  Oh, okay.  All right.  15 

Good.  Very good.  So that will get uploaded to the 16 

file.  We appreciate that. 17 

And we know that you met with the ANC.  18 

Office of Planning indicated that they voted in 19 

support.  We still don’t have a letter but it helps 20 

to know.  We can't give them great weight, but it 21 

helps to know --  22 

MR. BURWELL:  Yes. 23 

CHAIRPERSON HEATH:  -- that you met with them 24 

and they were in support.   25 
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All right.  I don't know if we went through 1 

full hearing procedures, but just to be safe.  Okay.  2 

So I don't think we're going to need a full 3 

presentation from you at this point.  So if you're 4 

fine with us proceeding on we'll hear from Office of 5 

Planning. 6 

MR. BURWELL:  Yes, please. 7 

CHAIRPERSON HEATH:  Okay.   8 

MS. BROWN-ROBERTS:  Good afternoon, Madam 9 

Chairman.  Maxine Brown-Roberts from the Office of 10 

Planning.  And we continue in support of the variance 11 

request and recommend approval. 12 

CHAIRPERSON HEATH:  Okay.  All right.  Thank 13 

you.  Board, any questions of Office of Planning? 14 

MR. COCHRAN:  No. 15 

CHAIRPERSON HEATH:  Applicant, any questions 16 

of Office of Planning? 17 

MR. BURWELL:  No questions.  I just wanted to 18 

thank Mrs. Brown-Roberts for her patience and her 19 

guidance in this project.  It's a very small project 20 

but it has been a hassle trying to get people on the 21 

same page throughout the process.  So, thank you very 22 

much. 23 

CHAIRPERSON HEATH:  Thank you.  All right.  24 

Let's see.  As I indicated we do have a letter from 25 
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OP that indicates that the ANC is in support of this, 1 

based on their vote at the January 12th meeting. 2 

MR. BURWELL:  Yes. 3 

CHAIRPERSON HEATH:  Is there anybody here 4 

from ANC 5D?  Okay.  We also have a letter of no 5 

objection from Department of Transportation.  Is 6 

anybody here wishing to speak in support?  I have to 7 

do this.  Anyone wishing to speak in support?  Anyone 8 

wishing to speak in opposition?  No opposition. 9 

All right.  Then we can conclude the hearing 10 

and I will make a motion that we approve the amended 11 

request for variances for Application No. 18895A. 12 

MR. HILL:  I second. 13 

CHAIRPERSON HEATH:  Motion has been made and 14 

seconded.  Any further discussion?   15 

[Vote taken.]  16 

CHAIRPERSON HEATH:  The motion carries.  17 

Thank you. 18 

MR. BURWELL:  Thank you very much.  Thank you 19 

very much. 20 

CHAIRPERSON HEATH:  All right.  Thank you. 21 

MR. MOY:  Staff would record the vote as five 22 

to zero to zero.  This is on the motion of 23 

Chairperson Heath to approve the request for the 24 

amended relief as shown on revised plans in Exhibit 25 
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23.  Right?  1 

Seconded the motion, Mr. Hill.  Also in 2 

support, Ms. Cohen, Vice Chairperson Butani, and Mr. 3 

Hinkle.   4 

CHAIRPERSON HEATH:  Summary order. 5 

MR. MOY:  Thank you.   6 

CHAIRPERSON HEATH:  Did you get that?  7 

Summary? 8 

MR. MOY:  Summary. 9 

CHAIRPERSON HEATH:  I said it out loud. 10 

MR. MOY:  Did you?   11 

[Discussion off the record.]  12 

CHAIRPERSON HEATH:  We are officially 13 

adjourned.  Thank you.   14 

 [Whereupon, at 12:30 p.m., the Board Hearing 15 

was adjourned.] 16 
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